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Court of Appeals of the District of Columbia. 


No. 3952. 

Alexander J. Wedderburn, Jr., Appellant, 

vs. 

Lottie S. Wedderburn. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 39518. 

Lottie S. Wedderburn, Plaintiff, 

vs. 

Alexander J. Wedderburn, Jr., Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill. 

Filed October 25, 1921. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 39518. 

Lottie S. Wedderburn, Plaintiff, 

vs. 

Alexander J. Wedderburn, Jr., Defendant. 

To the Honorable Judges of said Court: 

The bill of complaint of Lottie S. Wedderburn, plaintiff herein, 
respectfully represents: 

1—3952a 


2 A. J. WEDDERBURN, JR., VS. LOTTIE S. WEDDERBtJRN. 

1. That she is a citizen of the United States and a resident of the 
District of Columbia, and has been such for more than nine years, 
last past, and that the defendant, Alexander J. Wedderburn, Jr., the 
defendant herein has likewise been a citizen of the United States 
and resident of tne District aforesaid for said period of time. The 
plaintiff sues in her own right and the defendant is sued in his own 
right. 

2. That on, to wit, the first day of June, 1912, the plaintiff and 
defendant were lawfully married at Washington, D. C. by the Rev. 
Dr. Baker, a duly ordained Minister of the Gospel, authorized by 
law to solemnize marriages, and until the grievances hereinafter com¬ 
plained of, the plaintiff and defendant lived and cohabited together 
as husband and wife in the District of Columbia, and that as a re¬ 
sult of said marriage there were born unto the parties hereto three 
children, to wit: Alexander J., now G x /2 years of age; Anna Lewis, 

31/4 years; and Gene Addison, now 13 months old. 

2 3. The differences between the plaintiff and defendant are 

aggravated by the circumstances of their marriage, the de¬ 
fendant having been married prior to the marriage hereinbefore set 
forth to one Miss Pollock. A daughter, by name of Helen Tayloe, 
was begotten of said marriage and is now 16 years of age, and, as 
more fully and specifically stated hereinafter, is now living in plain¬ 
tiff’s home at premises #1633 Newton Street, N. W. Plaintiff is 
informed and believes, and therefore charges that the first wife of 
the defendant, on account of his cruelty and incompatibility insti¬ 
tuted proceedings for a divorce from him and was awarded the 
custody of the daughter Helen Tayloe, provision being made for her 
support by this defendant, her father. Contrary to the terms of 
said decree of divorce, the defendant in the month of February, 
1921, enticed and persuaded the said daughter to leave her mother 
and brought her to the home of the plaintiff, without her permission 
or authority. Contrary to her convictions, the plaintiff practically 
adopted the said Helen Tayloe, treating her as if she were one of her 
own children, going to the extent of furnishing a separate room for 
her, from the rental of which she had formerly obtained, in connec¬ 
tion with another room, the sum of $55.00 per month. The de¬ 
fendant made no provision whatever for the support and main¬ 
tenance of his daughter and the additional burden was thrust upon 
the plaintiff. The said daughter Helen Tayloe is of an ungovern¬ 
able character and temperament, and on or about the 4th day of 
August 1921, assaulted and attacked this plaintiff, throwing her 
violently to the ground and floor in her own bedroom and inflicting 
serious injuries and bruises on and about her body and arms. The 

daughter and her father, this defendant, have almost daily 

3 quarrels, brawls, and altercations in the home of the plaintiff, 

the vilest language being used on both sides, thus subjecting 

this plaintiff to great embarrassment and humiliation, not only on 
her own account, but also because of the children. On account of 
these scenes and quarrels the plaintiff has become highly nervous 
and is a physical wreck, having lost since the arrival of the said girl 
30 pounds in weight. 
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4. Since the month of February, 1921, the defendant has sub¬ 
jected this plaintiff to frequent and continual ill and cruel treat¬ 
ment. He has failed and neglected to properly provide for the sup¬ 
port and maintenance of his family, allowing plaintiff only $15 per 
week to maintain the household. She has been unable to properly 
clothe herself or the children, and states the facts to be that she 
has received no allowance from the defendant for personal clothing 
since the fall of the year 1919, at which time she purchased her last 
suit. That he failed and neglected to pay the interest on certain 
trust notes given incident to the purchase of the above described 
premises and has subjected the plaintiff to embarrassment and 
anguish, the trustee threatening to foreclose on account of non-pay¬ 
ment of the July, August, and September, 1921, installments which 
had accrued. 

5. Since the month of February, 1921, the defendant has com¬ 
menced and persisted in a systematic course of abuse, ill treatment, 
and humiliation of the plaintiff'; has come home in temperamental 
fits and rages and has chastised the children of the plaintiff so cruelly 

and repeatedly that she had to interfere, and the neighbors 

4 commented about the matter, much to the embarrassment of 
the plaintiff. The plaintiff has frequently and often pleaded 

with the defendant, requesting him to amend his ways and manners 
for the sake of the three infant children, but all her entreaties have 
been futile and all her endeavors in vain. She has also had 
numerous and repeated conferences with attorneys looking towards 
an amicable adjustment of the strained relations and negotiations 
were had with Malcolm Hufty, Esquire, representing the defendant, 
but the defendant has failed to make amends and neglected to make 
satisfactory provision for the support and maintenance of the plain¬ 
tiff and the three infant children, whose custody he is unfit to have. 

6 . On yesterday, the twentieth day of October, 1921, the defendant 
came home in the evening and without justification or grounds what¬ 
ever he caused a scene and disturbance, being evidently under one 
of his said fits and rages. He then took the two elder children, say¬ 
ing he was going to take them to a moving picture theater, and at 
about 9:30 or 10 o’clock P. M. he called up the plaintiff, on the long 
distance telephone, saying that he had taken the children and had 
left the jurisdiction, without stating where he was with the children. 

7. To the best information and belief of the plaintiff, the defend¬ 
ant is earning in connection with patent publications from $4,000.00 
to $5,000.00 per annum, and has a certain income from other 
sources unknown to plaintiff. 

8 . During the past nine months the defendant has often threatened 
to leave the jurisdiction of this Court to evade process in 
divorce or maintenance proceedings, and plaintiff believes and 

charges that the defendant is absenting himself from the Dis- 

5 trict and jurisdiction of this Court by entering the District of 
Columbia only secretly and going out thereof from time to 

time so as to conceal himself and evade the service of process with 
the intent to defeat the power of the Court to deal with and coerce 
him by appropriate rules and orders. 
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Wherefore plaintiff prays as follows: 

1. That process may issue against the defendant, Alexander J. 
Wedderbum, Jr. commanding him to appear and answer the 
exigencies of this bill of complaint. 

2. That a writ ne exeat issue against the defendant, and that he 
he taken in custody thereunder in order to secure and subject him to 
the orders and jurisdiction of the Court, by bail or otherwise. 

3. That a rule issue against the defendant, ordering him to show 
cause why he should not be compelled to pay to the plaintiff a 
reasonable amount of alimony for her maintenance and support and 
the three infant children and pay a reasonable amount for attorneys 
fees and expenses of this suit, and why the said children should not 
be given in the custody of the plaintiff. 

4. That upon final hearing she be awarded the permanent custody 
of the said children, and the defendant be ordered to pay to plain¬ 
tiff such reasonable amount of alimony permanently, as to the 
court may seem proper. 

5. For such other and further relief as to the Court may seem 
proper and the exigencies of the cause may require. 

LOTTIE S.'WEDDERBURN, 

Petitioner. 

ARCHER & SMITH, 

GODFREY L. MUNTER, 

A ttys, for Petitioner. 

6 District of Columbia, ss: 

Lottie S. Wedderburn, being first duly sworn on oath deposes and 
says that she has read aforegoing petition by her subscribed and 
knows the contents thereof; that the matters and things therein 
stated as of her personal knowledge are true, and those stated upon 
information and belief, she believes to be true. 

LOTTIE S. WEDDERBURN. 

Subscribed and sworn to before me this 24 day of Oct., 1921. 

HELEN D. SYMONS, [seal.] 
Notary Public, D. C. 

Affidavit of Plaintiff. 

[Filed November 9, 1921.] 

***** * * 

District of Columbia, ss: 

Lottie S. Wedderburn, being first duly sworn deposes and says that 
she is the plaintiff herein and sues Alexander J. Wedderburn, Jr. 
the defendant, for maintenance and limited divorce, having filed her 
bill on the 2oth day of October A. I). 1921, on which said (lav a rule 
was issued out of this Honorable Court directed against the 
defendant, ordering him to show cause on Friday following, 
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to wit, the 28th day of October, 1921. When said rule was 
called, affiant is informed by her counsel and believes, and there¬ 
fore charges, defendant’s attorney, Edmund Burke, Esquire, re¬ 
quested a continuance of said rule for one week, under the pretense 
that he desired to endeavor to effect a reconcilliation of the 

7 parties hereto. Plaintiff’s counsel agreeing to said con¬ 
tinuance, the hearing on said rule was continued until 

November 4th, 1921, at which time said Edmund Burke, Esquire, 
again petitioned plaintiff s attorneys for a continuance for the 
ostensible purpose of bringing the parties together again. The 
affiant is informed by her counsel, and believes, and therefore avers, 
that the Court refused defendant’s counsel’s request for an additional 
continuance, and said rule was called late in the afternoon of the 
4th day of November, 1921, for hearing. Contrary to the spirit in 
which the first continuance had been agreed to, and in violation of 
his promises, the said Edmund Burke then and there presented to 
the Hon. Justice Bailey, presiding in Equity Court, hearing said 
rule, a paper writing, purporting to have been served upon the de¬ 
fendant, Alexander J. Wedderburn, Jr. on the 25th day of October, 
1921, which said paper writing was in fact a true and perfect copy 
of the rule issued herein, as heretofore alleged, except that through 
a clerical oversight, said copy of said rule was signed “A. A. Wedder¬ 
burn, Justice” instead of “A. A. Hoehling, Justice” who had actually 
signed said original rule. A copy of plaintiffs bill of complaint, and 
a summons, was served upon the defendant personally, in addition 
to said rule, on the 25th day of October, 1921, as more fully appears 
from the returns made by the U. S. Marshal, serving said papers. 
Affiant is informed and believes, and upon such information and 
belief charges that the defendant was bound by the original rule 
issued herein, and that the files and records of this Court were open 
to him at all times where he could inspect the said original rule 
signed by Justice A. A. Hoehling, as heretofore set forth. 

8 Affiant further states that according to her best knowledge 
and belief, and information received from her counsel, a new 

rule was issued on said 4th day of November, against the defendant, 
ordering him to show cause, and in relation to the premises states 
the facts to be that on the evening of Saturday, November 5th, 1921, 
the defendant called the plaintiff over the telephone, stating to her 
that he, the defendant, would not return to the District of Columbia, 
and that he would not submit himself to the jurisdiction of this 
Court, and “that he was in Virginia and was going to stay in 
Virginia”, and affiant believes and avers that the defendant is not 
entering the District of Columbia to evade the service of said rule 
on him, and affiant further avers that according to information of 
her counsel, the United States Marshal, acting through several of 
his deputies, has made diligent and constant efforts ever since 
Friday last, November 4th, to serve the defendant with said rule, but 
that said deputies have been unable to find or locate defendant, 
although on more than one occasion they waited for him at his 
office at premises 932 D St. N. W. for more than two hours at a 
time, having reasonable grounds to believe that defendant would 
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make his appearance in the meantime. Affiant is informed that 
according to statements made by said deputy U. S. Marshals, the 
defendant frequently telephones to his office, and while they, said 
deputies, were waiting for him there, he called up his clerks with 
a view to ascertaining whether or not some was waiting for him, and 
upon being informed that this was the fact, he, the defendant, stayed 
away. 

Affiant further states that on Saturday last, November 5th, 
9 1921, she received notice to the effect that this defendant, had 

instituted divorce proceedings against this plaintiff in the 
State of Virginia, and in the evening, when defendant called plain¬ 
tiff over the telephone, the defendant endeavored to induce plaintiff 
to visit him, and the two children which he took out of the custody 
of the plaintiff immediately prior to her filing of her bill, at 
Alexander, Virginia, which invitation plaintiff believes and avers was 
made simply for the purpose of getting her to Alexandria, in order 
that service might be had upon her in this defendant’s action in 
the State of Virginia. 

Affiant is informed by her counsel that the said Edmund Burke, 
Esquire, only filed his appearance as counsel for defendant on the 
7th day of November, 1921, although he had on the two dates pre¬ 
viously alleged appeared in Court on defendant’s behalf, each time 
requesting continuances, as hereinbefore set forth. 

LOTTIE S. WEDDERBURN. 


Subscribed and sworn to before me this 8th day of November, 
1921. 


JOHN P. CAGE, [seal.] 
Notary Public, D. C. 

Affidavit of Plaintiff. 

Filed December 10, 1921. 

****** * 


District of Columbia, ss: 

Lottie S. Wedderburn, being first duly sworn according to law 
deposes and says that she is the plaintiff herein and that her hus¬ 
band, Alexander J. Wedderburn, Jr., is the defendant; that by de¬ 
cree of this Court the defendant was on the 18th dav of No- 

* 

10 vember, 1921, ordered to pay to the plaintiff alimony pen¬ 
dente lite at the rate of $15.00 per week, payable in advance 
on Saturdav of each week: That the defendant has at no time made 
said payments when they fell due, and the first payment was made 
only after a contempt rule was issued against him by this Honorable 
Court; that when said order was originally passed, the plaintiff had 
in her custody, as more fully appears from the records in the above 
entitled cause, the youngest child of the parties hereto, the older 
two children being with the defendant ; that by order of the Circuit 
Court of Fairfax County, Virginia, this plaintiff was awarded the 
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custody of said two children also, and all three children have since 
the first day of December, 1921, been in the care and custody of 
affiant in her home in the City of Washington, District of Columbia. 

Affiant further states that since her household has been practically 
doubled by reason of her being awarded the custody of said children, 
and the expenses incident to their care and maintenance have also 
been proportionately increased, the sum of $15.00 per week hereto¬ 
fore awarded to her by way of alimony pendente lite is not sufficient 
and adequate to properly maintain, clothe, support and take care 
of all three of said children and herself; that the wardrobe of said 
children is greatly depleted and the children are in need of warmer 
clothing and shoes for the ensuing winter months; that the follow¬ 
ing is a correct list of the articles absolutely required for two of 
said children, said list showing prices which affiant after diligent 
investigation believes she will be required to pay for said articles: 


11 Alexander. Anna Lewis. 


2 flannel shirts ... 

... $2.20 

3 flannel shirts .... 

... 3.75 

1 pair shoes. 

... 3.50 

2 pairs “ drawers .. 

... 2.00 

1 pair rubbers .... 

... 1.00 

1 pair shoes. 

... 3.00 

6 blouses. 

... 4.50 

1 pair rubbers. 

.90 

2 union suits. 

... 1.50 

4 pair hose. 

... 2.00 

1 pair of gloves.... 

... 1.00 

2 hair ribbons. 

.80 

1 pair of garters... 

.10 

1 pair garters . 

.10 

1 hair cut . 

.50 

1 hat. 

... 1.00 

6 handkerchiefs .. . 

.60 

handkerchiefs. 

... .10 


$16.90 . 


$13.65 


Affiant further states that the infant Jane Addison is also in need 
of certain articles; that affiant is unable to meet the expenses of her 
household and defray the above expenditures; that she has no in¬ 
dependent means of her own and believes that the defendant is fully 
able to pay to plaintiff the sum of $30.00 per week for alimony 
pendent lite, and that such sum is a fair and reasonable amount in 
proportion to defendant’s earning capacity. 

TX3TTIE S. WEDDERBURN. 

Subscribed and sworn to before me this 8th day of December, 
1921. 


HELEN D. SYMONS, [seal.] 
Notary Public, D. C. 
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Affidavit of Plaintiff . 

Filed December 23, 1921. 

******* 

District of Columbia, ss: 

Lottie S. Wedderburn being first duly sworn deposes and says as 
follows: 

1. That she is the plaintiff herein and the mother of Alexander 

J. Wedderburn, 6 M 2 years of age, Anna Lewis Wedderburn, 

12 314 years of age and Gene Addison Wedderburn, 13 months 
of age, as more fully appears from affiant’s original bill 

herein filed on the 25th day of October 1921. Affiant, repeating 
her statements made in said original bill of complaint and in affi¬ 
davits hereinbefore filed, says that on the 20th day of October 1921 
the defendant, Alexander J. Wedderburn, Jr., defendant herein and 
husband of the plaintiff, maliciously and in a cruel manner kid¬ 
napped from her home in the District of Columbia the older two of 
the above named children, taking them out of the jurisdiction of 
this Honorable court, he obtaining the custody of the said two 
children under the pretext that he desired to take them to Four¬ 
teenth Street to purchase crepe paper to make flowers for the ap¬ 
proaching holidays; that about the hour of 9:30 or 10 P. M. defend¬ 
ant called up affiant on the telephone stating that he had actually 
taken the said two children out of the jurisdiction and did not in¬ 
tend to return with them to submit to the jurisdiction of this Honor¬ 
able court; and that he actually kept the children out of this juris¬ 
diction until he was ordered to return them to the custody of the 
plaintiff, as appears in the next paragraph. 

2. That on to wit the 24th day of October, 1921, the defendant 
herein, Alexander J. Wedderburn, Jr., filed his hill for divorce 
against this plaintiff in the Circuit Court of Fairfax County, in the 
State of Virginia, asking the custody of the two children which he 
had so maliciously and cruelly kidnapped from the affiant as herein¬ 
before set forth,—and petitioning the Honorable Samuel C. Brent, 
Justice in vacation of said court, for an order giving the said Alex¬ 
ander J. Wedderburn, Jr., the custody of said children; that 

13 on Saturday, the 26th day of November, 1921, a prolonged 
and complete hearing was had before the said Samuel C. 

Brent upon the motion of the defendant herein for the custody of 
said children; that after hearing all the testimony the said Samuel 
C. Brent, Justice aforesaid, reprimanded the defendant herein, Alex¬ 
ander J. Wedderburn, Jr., for his conduct in kidnapping the said 
children from the plaintiff and her home in the District of Colum¬ 
bia, stating that in fact his conduct constituted extreme cruelty; 
that at the request of counsel for Alexander J. Wedderburn, Jr., the 
signing of a decree giving to this plaintiff the said children was 
held in abeyance by the said justice presiding in order that said 
counsel might have an opportunity to present authorities; that on 
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the 30th day of November, 1921, the said Samuel C. Brent signed 
the decree awarding to the plaintiff herein the custody of the said 
two children whom the defendant had had in his custody from the 
20th day of October, 1921, as hereinbefore alleged; that the custody 
was so awarded to the plaintiff notwithstanding the fact that she 
and her counsel strenuously objected to the jurisdiction of said Vir¬ 
ginia court, it being a fact that the marital domicile of the parties 
hereto has ever since their marriage been in the District of Colum¬ 
bia, and nowhere else. 

3. Affiant further states that the defendant herein is entirely 
unfit to have the custody of the three infant children; that he has no 
home of his own in the District of Columbia and plaintiff is informed 
and believes that he is now residing in the District of Columbia with 

his mother and relatives; that he has no place of his own 

14 where he can care for said children; that the mother of the 
defendant and his said relatives do not care for the custody 

and support of said children, as evidenced by the fact that for the 
entire period of six weeks during which the defendant had the cus¬ 
tody of said children they lived at no time in the District of Colum¬ 
bia at the residence of said relatives, notwithstanding, plaintiff is 
informed, that the accommodations at the residence of the defend¬ 
ant’s mother are better than those under which the said children 
had to live in Virginia, as more fully appears in the next paragraph. 

4. Affiant further states that by the said children and from other 
sources she is informed and believes that during most of the time 
during the period of the said six weeks while the said two children 
were in the custody of the defendant in the State of Virginia, they 
were not being taken care of in the defendant’s home in the said 
State of Virginia; that in the house in which the children were 
forced to sleep conditions were such that it was necessary for them 
to sleep together with another person in one bed and that the bed 
in which they were forced to sleep had no mattress and cover of any 
kind except a certain overcoat; that the child Alexander during the 
9ix weeks he was in the custody of his father was kept away from 
school a large period of time and has fallen back in his studies and is 
otherwise handicapped; that when pursuant to said order of court 
the said children were returned to the plaintiff on the 1st day of 
December, 1921, their appearances indicated that they had not been 
properly bathed or otherwise taken care of insofar as their persons 

were concerned at any time during the six weeks; that their 

15 clothing was torn and disarranged, their teeth had not been 
cleaned, their hair combed, and other personal toilet neces¬ 
sities had been neglected, by reason of all of which the said two 
children had lost their former good appearance and playful and 
happy mood and spirit and had become dejected, depressed and 
weak in body and mind. 

5. Affiant further states that the said children are greatly devoted 
to her and are constantly craving her company and supervision; that 
the defendant is away from his residence all the time during the 

2— 3952a 
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day and most of the time in the evenings and that he is unable to 
personally supervise the care, treatment, education and support of 
the said children, whereas this affiant is able to devote her entire 
time from morning till night, to their care and education; and that 
she owns her own home in the District of Columbia and now actually 
resides in it with the said children. 

LOTTIE S. WEDDERBURN. 


Subscribed and sworn to before me this 23d day of December, 
1921. 

JOHN P. CAGE, [Seal.] 
Notary Public, D. C. 

Answer of Defendant. 

[Filed January 24, 1922.] 


The answer of the defendant. Alexander J. Wedderburn, Junior, 
to the bill of complaint filed against him in this cause: 

First. Answering the first paragraph of the said bill, this 
16 defendant denies the allegations in the first paragraph as 
to the residence of this defendant and the complainant. 
He says that he is now and for many years has been, a resident of 
the County of Fairfax, in the State of Virginia, where he was born, 
and where his father resided during his lifetime, and where this de¬ 
fendant resided with his parents. After his marriage, although 
having an office and doing business in the City of Washington, Dis¬ 
trict of Columbia, during the past twenty-five years, this defendant 
has at all times claimed and maintained his residence and domicile 
at “Wedderburn”, in said county and state, as his home, where he 
has lived a portion of the time of each and every year except one, 
and where he has always yearly paid his capitation tax, and exer¬ 
cised all the rights and privileges of a citizen of the said state. 
Defendant alleges that he is a registered voter, and voted in elec¬ 
tions for officers, both of the state and national government, and that 
the plaintiff spent a considerable portion of the time yearly with this 
defendant in said state, and that her residence and domicile in legal 
intendment and by construction of law followed this defendant so 
long as she did not acquire a domicile and residence separate and 
distinct from his, and this defendant says that the plaintiff never 
has acquired such domicile and residence since her marriage to this 
defendant. 


Second. This defendant admits his marriage to the plaintiff as 
alleged in the second paragraph of the bill. He does not deny that 
they lived in the District of Columbia, but does deny that they have 
lived at all times in the said District, and avers that a portion of the 
time they resided in the said State of Virginia. He also 


the bill. 


admits the birth, names and ages of the said children born 
of the marriage as set forth in the said second paragraph of 
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Third. This defendant admits only as much of said third para¬ 
graph as alleges that this defendant had contracted a prior mar¬ 
riage to one Miss Pollock, and that a daughter, Helen Taylor Wed- 
derburn, now sixteen years old, was the issue of that marriage. 
This defendant most strenuously denies all the other allegations 
of the said third paragraph, and charges that they are untrue and 
false in all particulars. That the first wife of this defendant never 
obtained a divorce from this defendant on the grounds of cruelty 
or incompatibility, or for any other cause, as alleged in the said 
paragraph. That his said first wife was never awarded the custody 
of his said daughter Helen in said divorce suit as alleged in this 
paragraph; that provision for her support by this defendant was 
never made in said divorce suit; that this defendant contrary to 
the terms of the decree of divorce never enticed and persuaded the 
said daughter Helen to leave her mother and brought her to the 
home of the plaintiff without her permission or authority, as alleged 
in the said paragraph; that there was no such decree of divorce as 
alleged in said paragraph. In refutation of such untrue and ma¬ 
licious statements, this defendant vouches the record of the said 
divorce suit and thereby shows to the court that the petition for 
divorce against his former wife was brought hy this defendant for 
the wil-ful desertion and abandonment by her of this defendant 
from their home in the said County of Fairfax, State of Virginia, 
taking the child Helen with her, and that the decree of divorce 
was granted to this defendant, without making any provision what¬ 
ever awarding the custody of the child to his then wife, or 
18 to any one, or for her support by this defendant. A copy 
of the record of the judgment and decree in said divorce 
suit is herewith filed, marked Exhibit No. 1, and prayed to be read 
with and as a part of this answer. That prior to his divorce this 
defendant sued out a writ of habeas corpus against his former wife, 
to obtain the custody of the said child, in the Supreme Court of 
the District of Columbia, hut owing to its tender years and being 
a female, the court allowed it to remain with its mother and dis¬ 
missed the writ. A copy of the opinion and judgment of the said 
court is herewith filed, marked Exhibit No. 2, and prayed to be 
read with this answer. 

This defendant further says that after his marriage to this plain¬ 
tiff. she became urgently solicitious to have the said child Helen 
with her. and defendant at their apartment personally painted and 
decorated a room in said apartment for the child, and that when 
this defendant purchased the house at 1883 Newton Street, North¬ 
west, and caused the deed of conveyance to he made nominally to 
the plaintiff under certain verbal trusts and agreements, it was mu¬ 
tually agreed between plaintiff and defendant, before the convey¬ 
ance was so made, that his said daughter Helen was to have a room 
and a home in the said house when she should desire to live with 
them. In pursuance of said agreement the plaintiff proposed and 
planned that the said Helen was to occupy the large middle room 
on the second floor to he furnished with white enamelled furniture 
and hangings to match; that about the month of February 1921, 
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the said Helen came to live at said house 1633 Newton Street, and 
was cordially received by the plaintiff. Subsequently, to wit, on 
June 12th, 1921, some discussion having arisen as to the 

19 room to be occupied by said Helen, the plaintiff drew’ up a 
memorandum of an agreement, in her ow’n handwriting, 

signed by her, which she presented to and requested this defendant 
to sign, w’hieh he accordingly did, the plaintiff retaining a copy of 
same. A copy of said paper writing is herewith filed, marked Ex¬ 
hibit No. 3, and prayed to he read with and as a part of this answ’er. 
This defendant denies most emphatically the allegations that he 
made no provision for the support of his entire family, of which 
the said Helen was one, and that the plaintiff did not support the 
family, or any member of it; that she had no means or income 
from any source save and except the earnings of this defendant, 
who expended all of his net income in maintaining and providing 
for his entire family, and was compelled to borrow’ money and to 
become indebted in maintaining the said family and keeping up 
the monthly payments and interest upon the purchase price of the 
said house. 

This defendant denies the allegation that his said daughter 
Helen is of “an ungovernable character and temperament.” The 
child lived in the said house from the month of February 1921 up 
to October 20, 1921. That like all children she was occasionally 
subject to correction and restraint, but not exceptionally so. This 
defendant has no knowledge except hearsay as to any alleged trouble 
between his daughter and the plaintiff on August 4th, 1921. Upon 
inquiry of his daughter as to said alleged contention she denied 
the alleged assault and declared herself blameless and innocent of 
the said charge. 

The defendant denies the charges made in the third paragraph 
of the bill as to daily quarrels, brawls and altercations between this 
defendant and his said daughter at the said house, and the 

20 use of “vilest language” between them w’hereby she alleged 
she was subjected to humiliation and embarrassment on her 

own account and that of her children. In response thereto this de¬ 
fendant says that the motives prompting him to desire the presence 
of his said daughter in the house at 1633 Newton Street, North¬ 
west, was to have his family consolidated while living there, and 
not have a portion in Virginia or elsewhere, and another portion 
in said Newton Street house, and that his purpose was to have all 
of his children grow’ up together in the bonds of mutual love and 
affection, superadded to which was the impossibility from financial 
reasons of this defendant maintaining two homes for his family of 
six persons. That his said daughter entertains for this defendant 
all the respect and devotion usually existing in the relationship of 
parent and child, and that he on the other hand has the warmest 
love and affection for her, and that the knowledge by the plaintiff 
and her mother of his feeling towards his daughter (trivial as it 
may seem as a cause) has recently aroused their hostility against 
her, and inspired the unjust and untrue charges against himself 
and his daughter Helen, contained in the said third paragraph, of 
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quarrels, brawls and altercations, and the use of vile language be¬ 
tween them, which owing to the strong affection between them as 
aforesaid, rendered impossible to be true. And that as no such 
scenes as those mentioned in the said third paragraph were ever 
enacted, the plaintiff’s alleged “highly nervous” condition is at¬ 
tributable to some cause other than that untruly alleged against 
him in the third paragraph, and for which “highly nervous” con¬ 
dition another cause is apparently attributed in the fourth 

21 paragraph of the bill. And this defendant further says that 
such altercations as arose in his family sprung from the de¬ 
nunciations by the plaintiff of the defendant and his family, fre¬ 
quently declaring in her violent tempers that the defendant and 
every member of his family were liars, and often without any pre¬ 
text or cause applying to the defendant the epithets of “brute” and 
“low down dirty dog.” 

Fourth. For answer to the fourth paragraph this defendant denies 
that he has subjected the plaintiff to frequent and continued cruel 
and ill treatment as alleged in said paragraph. That the specific al¬ 
legations of said paragraph do not constitute cruel and ill treat¬ 
ment, and he a«ks that the said paragraph be stricken from this 
bill bv the court. ITe denies that he has failed and neglected to 
provide for the support and maintenance of his family, and denies 
that he only allowed the plaintiff fifteen dollars a week to maintain 
the househould. On the contrarv he says that he provided them 
with a twelve-room house, in a fashionable part of the City of Wash¬ 
ington, costing $8,750, of which he has paid approximately $2,000, 
and was continuing payments thereon up to the period of time here 
inafter mentioned. 

Defendant admits that lie has not paid installments on principal 
and interest due on the purchase of said house at 1633 Newton 
Street, Northwest, for the months of July, August and September, 
1921, of $35.00 each. In reference to that matter he avers that 
the top floor of the said house was and is rented for the sum of 
$55.00 per month, and that said rent was. up to July or August, 
1921, paid to the defendant who used and employed it in 

22 paying oft' the said notes, interest and taxes on the prop¬ 
erty. That none of the said notes are signed or endorsed by 

defendant, and that there exists no legal obligation on his part to 
pay the same. That after the plaintiff had acquired the legal title 
to the property through defendant’s purchase as aforesaid, and 
realizing that the defendant had made a splended bargain at the 
time of the original purchase, and subsequently the property had 
greatly increased in value, so that the equity over and above the 
balance of the unpaid purchase money amounted approximately to 
$7,000. She undertook to assume control, and herself collected and 
retained all of the rents and income from the property, and in the 
month of July, 1921, refused to allow said rent to be used and em¬ 
ployed in making payments on the principal and interest of said 
purchase money or taxes. 

Fifth. Defendant denies that since the month of February, 1921, 
ever commenced or persisted in a systematic course, ill treatment 
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or humiliation of the plaintiff. Tie denies that he returned to his 
home in temperamental fits and rages, and he denies that he has 
chastised the children either cruelly or repeatedly. This defendant 
has knowledge of the alleged numerous and repeated conferences 
with attorneys; the defendant denies that his conduct has ever been 
such toward the plaintiff as to require that he “make amends;” and 
he denies that he has failed to make satisfactory provision for the 
support and maintenance of the plaintiff and the children, and so 
far as may he necessary, he denies the conclusion pleaded in the 
fifth paragraph that he is unfit to have the custody of his children. 

Sixth. Defendant does not comprehend what the plaintiff 

23 means by the conclusion pleaded in the sixth paragraph, that 
he caused a scene and disturbance on the 20th of October, 

1921; he denies any improper conduct toward the plaintiff upon 
that date, and denies that he was under any fit of rage. He ad¬ 
mits that he took the two children for a ride: he alleges that the 
plaintiff ordered him from the house; he admits calling the plain¬ 
tiff on the telephone and telling her that he was in Virginia, and 
he alleges that he invited her to come and join him. 

Seventh. The defendant denies that he is earning from four 
thousand to five thousand dollars per annum, and denies that he 
has anv income from anv source other than his business, and alleges 
the facts to be as shown by the affidavit filed in this case that for 
the past three months his business has been conducted at a loss. 

Eighth. This defendant denies that at any time has he ever 
threatened to leave the jurisdiction of this court to evade process 
in divorce proceedings, or maintenance proceedings; he denies that 
he ever absented himself from the District and jurisdiction of this 
court ; he denies that he ever entered the District of Columbia se¬ 
cretly, or concealed himself to evade service of process with the in¬ 
tention of defeating the power of the court, but alleges that he has 
been at his place of business regularly, attending to his business, 
which fact the plaintiff has all the time well known. 

And now having fully answe red, the defendant prays to be hence 
dismissed with his reasonable costs in this behalf expended. 

ALEX. J. WEDDERBURN, Jr. 

T. M. WAMPLER, 

Attorney for Defendant. 

24 District of Columbia, To wit: 

Alexander J. Wedderburn, Junior, l>eing first duly sworn, made 
oath that the allegations and statements contained in the foregoing 
answer are true to the best of his knowledge, information and be¬ 
lief. 

ALEX. J. WEDDERBURN, Jr. 

Subscribed and sworn to before me this 23 dav of Januarv, 1922. 
[seal.] MARY ABBOTT, 

Notary Public, D. C. 
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Memorandum of Court. 

Filed May 8, 1922. 

* ******* 

This is a suit brought by Lottie S. Wedderburn, plaintiff, against 
her husband, Alexander J. Wedderburn, Jr., defendant, for (1) the 
custody of the three minor children of the parties, namely, Alex¬ 
ander J., aged 6-M> years, Anna Lewis, aged 3-14 years, and Gene 
Addison, aged 13 months, at the time of the filing of the complaint 
herein, on October 25, 1921; and (2) for maintenance, temporary 
and permanent, of plaintiff and her said minor children. 

Considerable testimony, in open court, was taken on behalf of the 
respective parties, all of which, together with certain written evidence, 
filed in the cause, has been carefully considered by the court. 

It would serve no useful purpose to undertake an analysis of the 
testimony, but, from all of the evidence in the case, to which not 
only may but should properly be added the opportunity of the court 
to observe the witnesses so testifying and their bias or other- 
25 wise, for or against, the court is of opinion that the plaintiff 
is entitled to a decree in this case, awarding her the custody 
of the three minor children, and, also, for a suitable allowance from 
the defendant for the maintenance of herself and said children. 

The court suggests that counsel for the respective parties endeavor 
to arrange the form of decree to be entered, so far as concerns the 
matter of opportunity to be afforded defendant, father of said chil¬ 
dren, to see the latter, from time to time, as well, also, to agree upon 
the amount to be paid by said defendant, as above. 

If counsel are unable to agree in respect of the two matters just 
mentioned, or either thereof, the same will be determined by the 
court, upon being so advised. 

A. A. HOEHLING, 

Justice. 

May 8, 1922. 


Decree. 

Filed May 17, 1922. 

******* 

The above entitled cause came on regularly for trial during this 
term of the court and upon consideration of the pleadings in the 
cause, the evidence adduced by both parties, and the argument of 
their respective counsel, it is by the court this 16th day of May, 
A. D. 1922, 

Adjudged, ordered, and decreed that the defendant, Alexander J. 
Wedderburn, Jr., pay to the plaintiff, Lottie S. Wedderburn, here¬ 
after the sum of $150.00 per month, as and for separate permanent 
maintenance, for the support of herself and the three minor 
26 children of the parties, the first payment to be made on the 
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date hereof, and a similar payment on the fifteenth day of each 
succeeding month. 

It is further ordered that the plaintiff be, and she hereby is 
awarded the custody of the said three minor children of the parties 
hereto, the defendant to have the right of visitation between the 
hours of 3 P. M. and 7:30 P. M. on any afternoon. 

It is further ordered that the defendant pay to the plaintiff the 
sum of $200.00 for her counsel fees, and refund to her the costs and 
expenses by her in this behalf incurred, and that she have execution 
thereof as at law. 

Bv the court: 

A. A. HOEHLING, 

Justice. 

The defendant Alexander J. Wedderburn, Jr., notes an appeal to 
the Court of Appeals from the above decree, and upon motion of the 
defendant the cost bond on appeal is fixed at the sum of $100. or 
$50. cash deposited with the clerk in lieu thereof. The court de¬ 
clines to fix the penaltv of a supersedeas bond upon this appeal. 

A. A. HOEHLING, 

Justice. 


Memorandum. 


May 23, 1922.—Bond on appeal for $100. approved and filed. 

Assignment of Errars. 

Filed June 2, 1922. 


The defendant, Alexander J. Wedderburn, Jr., assigns as 
27 error committed by the trial court, upon the trial of this 
cause: 

1 . The admission of evidence under the exception of the defendant. 

2. The exclusion of evidence under the exception of the defendant. 

3. The entry of the final decree of May 16, 1922. 

4. Refusal of the court to fix the penalty of a supersedeas bond 
upon appeal. 

T. M. WAMPLER, 
Attorney for Defendant. 


Service of a copy of the above is acknowledged this 1 day of June 

1922. 


GODFREY L. MUNTER, 

Of Attorneys for Plaintiff. 
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Designation of Record. 
Filed June 2, 1922. 


The Clerk of the Supreme Court of the District of Columbia will 
please prepare transcript of record upon appeal in the above entitled 
cause and the following papers are hereby designated as necessary to 
be copied. 

1. The bill, with supporting affidavits of Nov. 9, Dec. 10, and 
Dec. 23/21. 

2. The answer. 

3. The decree of May 17, 1922. 

4. The assignment of errors. 

28 5. The statement of evidence. 

6 . This designation. T. M. WAMPLER, 

Attorney for Defendant. 


Service of a copy of the above is acknowledged this 1st day of 
June 1922. 


GODFREY L. MUNTER, 

Of Attorneys for Plaintiff. 


Memoranda. 


June 14, 1922.—Order extending time to submit Statement of 
Evidence to July 8, 1922 filed. 

July 8, 1922.—Statement of Evidence submitted. 

December 12, 1922.—Statement of Evidence signed and filed. 

29 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
28, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 39518 in Equity, wherein Lottie 

S. Wedderburn is Plaintiff and Alexander J. Wedderburn, Jr. is 
Defendant, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 24th day of January, 1923. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk. 


E. W. 

3—3952a 
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30 In the Supreme Court of the District of Columbia. 

Equity. No. 39518. 

Lottie S. Wedderburn, Plaintiff, 

vs. 

Alexander J. Wedderburn, Jr., Defendant. 

Statement of Evidence. 

Be it remembered that this ease came on to be heard, on the 2nd 
day of May 1922, and the following witnesses were introduced, and 
the following testimony taken, by the respective parties to this suit. 

Plaintiff's Testimony. 

The plaintiff to maintain the issue upon her part joined testified 
in her own behalf as follows: 

That she lives at 1633 Newton Street, Washington, D. C., and 
that she was married to the defendant on the 1st dav of June, 1912, 
and lived with him as his wife until October 20th, 1921, that three 
children have been born of the marriage, namely, Alexander Wedder¬ 
burn, Jr., seven years old, Anna Lewis Wedderburn, three years 
old, and the babv is a vear and a half old, all of which children are 
residing with the plaintiff. 

That after the marriage the plaintiff and the defendant first went 
to live with the defendant s mother, and lived there for four months. 
Then they lived in an apartment on Euclid St., for six years, and 
from there to 1633 Newton St. The defendant bought the house 
in which the plaintiff now lives, and had the title to it put in the 
name of the plaintiff. The defendant borrowed some money and 
the plaintiff put up five hundred dollars on account of the first pay¬ 
ment which was one thousand dollars; that the five hundred dollars 
the plaintiff put into the property was in liberty bonds; that the 
plaintiff had five hundred dollars worth of liberty bonds; but that 
they were not at par, and the plaintiff turned in the bonds, the 
defendant making up the balance to the one thousand dol- 

31 lar cash payment. That the defendant bought one of the 
bonds and gave it to the plaintiff, and the plaintiff bought 

the others. During the time the plaintiff has lived in the Newton 
street house, she has taken boarders, up until the time that the de¬ 
fendant's daughter by his first marriage came to live with them, 
and her coming to the house, prevented the plaintiff from renting 
two rooms, because the plaintiff testified without one you could not 
rent the other, one of the rooms being occupied by the defendant’s 
daughter; that the defendant's daughter came to live with the plain¬ 
tiff in February, 1921, her name is Helen Teyloe Wedderburn. That 
prior to coming to live with the plaintiff, this young lady had lived 
with her mother, and when coming to live w T ith the plaintiff she 
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was fifteen years old. Asked to describe the relations between the 
plaintiff and her husband, after the defendant’s daughter by his 
first marriage, came to live in the house with them, the plaintiff 
testified that for two or three months her conduct was “passable.” 
For the first six weeks, after the daughter came to live with them, she 
was giving parties and dances, and the plaintiff and her husband 
were going in debt to the tradesmen, and the tradesmen were coming 
to the door to collect their bills, the witness objected to that, and 
then the conduct of the daughter became unbearable, the whole 
trouble between the witness and her husband, was due to the presence 
of the daughter by the first marriage, and to the testimony of the 
witness respecting the conduct of the daughter, the defendant ob¬ 
jected. That up to the time the daughter came to live in the house, 
the witness and her husband lived amicably, with occasional spats 
and fusses, as any married couple may have, until the daughter 
came there had never been anything of any serious consequences. 
When the daughter first came, the defendant pretended and did try 
to have some control over her, when he found he could not have 
any, he turned against the witness. The daughter would ride up to 
the house, at twenty minutes to twelve one night, and half past eleven 
another night, with a boy in an automobile. The witness did not 
hear her husband reprove her for that. She did not want girls rid¬ 
ing to the house that time of night with boys. The witness told her 
husband it did not look right, and witness told her husband what 
she thought about it, and he turned on the witness and treated her 
like a dog. The witness had been in perfect physical con- 
32 dition until the daughter came, and the witness’ youngest 
child at the time the daughter came, was between four and 
five months old, and defendant's conduct grew worse and worse. 
That when the witness took the matter up with Archer and Smith, 
the defendant’s daughter had knocked the witness on the floor, took 
the witness bv the arm and bodilv Hung her from one side of the 
room to the other. The witness called to her nurse to help her, but 
got to her feet before the nurse arrived. The witness had a mark 
five inches across her arm which she showed to Mr. Archer several 
days after it happened, the mark lasted for two weeks. The defend¬ 
ant saw it, and confronted his daughter with it, and her reply was 
“you are a liar”, “which I got every day and all day”. Mr. Wedder- 
burn left the house on the night of the 20th of October, 1021, he 
took the two oldest children the boy seven and the girl three to go 
on 14th Street, to buy some paper poppies, it was about seven o’clock. 
Seven-thirty was the invariable bedtime for the children and the 
witness called and said that they could go if they were returned by 
seven-thirty, and the defendant said he would return them “about 
that time”. At ten o’clock that night, the telephone rang, and the 
witness answering, the defendant said that he was in Virginia, the 
witness inquired where the children were and he said that they were 
with him. The witness asked where he was, and the defendant said 
he was in Virginia, and refused to tell the witness more simply say¬ 
ing he was in Virginia. That the defendant asked the witness over 
the phone, if she would come to Virginia; that she tried every po&* 
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sible way to find where he was with the children, but was unsuccess¬ 
ful and became seriously ill and nervous, and had to consult Dr. 
Sterling Ruffin. The defendant kept the children for five weeks, 
and did not tell the witness where they were, or who was taking care 
of them; that during the 5 weeks, she met the defendant twice on 
the street and pleaded with him to tell her where the children were, 
but he w r ould not tell anything, except that they were in Virginia; 
that she first heard where the children were 5 weeks after he had 
taken them when there was a hearing in Court in Fairfax; that she 
received a paper by special messenger and asked whether there was 
a reply, and said “absolutely none,” that the word “Wednesday” in 
said paper was in defendant’s handwriting and all the handwritten 
words and his signature. 

33 Whereupon the paper referred to was marked “Plaintiff’s 
Exhibit No. 1,” and admitted in evidence, over objection of 

defendant. 

Witness further testified that prior to defendant’s leaving, she did 
everything in her power to stop the differences between her and 
defendant. Asked by the Court what she meant by differences, the 
witness testified that when the daughter first came, conditions were 
as they had been, hut as soon as she could not have her ow T n way, 
and the defendant could not control her, it all rebounded on witness. 

The witness got her children back, the second of December. 

After the daughter came to live with the witness, the defendant 
would curse her, something he had never done since they were 
married; the defendant threatened suicide; and when witness was in 
bed as the result of the scenes with the girl, not only between her 
and witness, but between her and defendant, and witness objected 
to her conduct in the house, the girl called witness a “nasty, dirty 
skunk” on one occasion; to which witness objected. That part of 
the time, the defendant occupied the same room with the witness 
and part of the time he did not. Upon one occasion, the defendant 
left the room of the witness and occupied another room in the house 
at the end of the hall, and asked what reason the defendant gave 
for moving his room, the witness said she did not remember. The 
witness testified that her mother was never in the house, at any time 
any difficulties occurred between her and her husband. That on one 
occasion, the mother of the witness came to visit them in the month 
of May, 1921, at the written invitation of the defendant, and one 
night at one o'clock after a scene with his daughter, the defendant 
came up and started a row with the witness; the witness ordered the 
defendant from the room on account of his disgusting language, 
and he said there is no other room to sleep in, whereupon he went 
to the end of the hall, to the room the mother of the witness was 
occupying, and ordered her, a lady of 70 years of age, out of her bed, 
and told the mother of the witness that if she did not get out. he 
would take her damn trunk and pitch it out in the street. The 
mother had not said anything to the defendant, or taken any part 
in the controversy, that from then on, his conduct became 

34 worse; on an occasion when the witness was in bed sick, the 
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defendant came in with a loaded revolver, and the little girl 
was standing there, and witness got up on her knees and pleaded 
with him not to do it where she was, not to have his pistol in the 
room, and he showed her it was loaded, and she afterwards got hold 
of the pistol and telephoned defendant’s aunt, and asked her to get 
the pistol, because witness was afraid to have it stay in the house; 
that since December 1, 1921, witness has had the custody of all three 
children and their health is good except that the little boy was 
temporarily ill on account of being fed too much candy by defend¬ 
ant ; That the witness had a quarrel with her husband in the spring 
of 1921, about the defendant’s daughter. The witness went to ride 
with the defendant in his car, and asked the defendant if he would 
not take his daughter and go away and leave the witness to herself 
and her children. That she could not stand it any longer, and the 
witness pleaded with the defendant to take his daughter and let her 
remain, for the sake of the children. That the witness at that time 
asked the defendant if he would provide another home for her and 
her children; that witness went to defendant’s mother with him in 


Spring of 1921, and asked her to see her niece; that this kept wit¬ 
ness and defendant from being separated; that since she asked de¬ 
fendant for a separate home for her and the children, he told her 
to put the proposition in writing, and she went home and did so, 
exactly in accordance with the conversation in the automobile; that 
he snatched the paper, containing the proposition, from her saying, 
“now, I have got you where 1 want you,” and witness never saw the 
paper again from that time until the hearing in the Fairfax Court 
House; thereupon, witness identified a paper handed her as the one 
containing her proposition, and the same was admitted in evidence, 


and marked “PluintilFs Exhibit No. 2.” The paper had been in the 


custody of the defendant up to the time of trial. 


That the witness is 


still living in the Newton Street house, and 


lives there alone, with the exception of a couple on the third floor; 
the witness rents rooms, the mother of the witness is staying with 
her temporarily. 

That the defendant has been paying his wife under order of the 
Court fifteen dollars a week alimony; that the payments have always 
been late, and that this is not sufficient for her support and that of 
her children. 


35 That the payment on the house in which the witness lives, 

is $35 per month, and semi-annual interest, is $180, that de¬ 
fendant has made neither payment since June, 1921. That the 
defendant forced the witness to lose the rent from two rooms, after 
the defendant’s daughter came there to live, which rooms she had 
theretofore rented. Thereupon the Court asked the witness whether 
the incident when defendant ordered the mother of witness out of 


the house occurred after a controversy between himself, and his 
daughter and the witness replied “Yes.” The Court then asked the 
witness to repeat the language used by defendant on that occasion, 
and she said she could not remember all the things he said and the 
Court asked whether she remembered in a general way and the wit¬ 
ness testified to the following “God Damn,” and “Go to Hell” and 
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“You are a damn liar’’ and “This house is as much my daughter’s 
as it is yours, and if anybody gets out you will be the one to go;” 
that up to the time the girl came to the house, witness had been 
devoted to her and ostensibly the girl had been to witness; there 
was no prior prejudice. 

Cross-examination: 

Asked if prior to the coming of the defendant’s daughter, the 
witness had any complaint, of the treatment of her by her husband, 
she testified that he was not absolutely perfect, they had occasional 
fusses as most married people have, but none of any serious conse¬ 
quences. That during the nine years of their married life, prior to 
the coming of the daughter in February 1921, to live with them, 
the defendant had treated the witness kindly, and affectionately 
most of the time, that he never struck the witness, and that he 
supported the witness to the best of his ability, he supported her to 
the best of his ability, and that was all the witness expected, and all 
she ever asked, although it was not as she had been accustomed to. 
General speaking, the witness had no complaint of the defendant’s 
conduct or treatment of her, up until the time the defendant’s 
daughter came to live with them in February, 1921. Prior to the 
time of the coming of the defendant’s daughter, the witness cannot 
recall that the defendant ever used physical violence to her, and 
asked whether or not he ever used profane language or vulgar 
36 language, in her hearing, she testified that she had heard 
him say “Damn.” The witness upon being asked to state 
what her present complaint of the treatment of her husband is, 
stated that he took the children away and did not let her see them 
for five weeks, and her further complaint is that of the manner in 
which she was treated after the arrival of the defendant’s daughter 
in the home, the language of the witness being “The treatment 1 
was subject to when he had this girl of his in our home.” 

Upon being asked to state what Mr. Wedderburn had done, since 
the arrival of his daughter, which the witness characterized as treat¬ 
ing the witness like a dog, the witness testified that the defendant 
told his daughter that the witness was a dam- liar, because the witness 
told him that he could not expect the witness to take her (the 
daughter) when her mother said she could do nothing with her, 
and was a failure at the end of fifteen years. That the witness told 
the defendant that she could not he expected to take charge of such 
a girl, an ungovernable girl, such as she was, and the defendant 
called the witness a damn liar, in the presence of the girl. That 
between February, 1921, and October 1921, the defendant’s daughter 
told the witness that she was a dam- liar upon two occasions. There¬ 
upon the witness testified that she did not say the defendant had 
called her a dam- liar upon two occasions, but that he had called her 
a liar, upon two occasions, and that the occasions when the defend¬ 
ant’s daughter told the witness that she was a damned liar, the first 
time was when the defendant told the witness that she was a liar, 
when the witness told the defendant that she the witness could not 
be expected to take the girl, and the other occasion was just a couple 
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of weeks before the daughter left. Upon the second occasion when 
the daughter told the witness that she was a damned liar, the de¬ 
fendant was present, and corrected his daughter for using that 
language, the first time he did not correct her, the second time, he 
said, “If you will say another word, I will box your jaws,” and he 
held her hands over her jaws. Asked to state what other conduct 
of the daughter in the presence of the defendant, the witness com¬ 
plained of, the witness testified that the daughter was insufferably 
insolent, time and time again, and asked to state what she character¬ 
ized as insufferably insolent, she said that the daughter said 

37 on a number of occasions, “I will do exactly as I please in this 
house.” The witness then said that she could not say abso¬ 
lutely that the defendant was present at any time when the daughter 
made that remark, but when substantially the same were made. On 
the occasions when the daughter was insolent to the witness, her 
father corrected her, when she first came to live in the house, and on 
the one occasion just before she left, but at other times, he did not. 
And thereupon the witness was asked: 

Q. “Did I understand you correctly that she threw you to the 
floor and as the result there was a scar on your arm?” A. “Cer¬ 
tainly, you heard correctly.” 

That this occurred on the 4th day of August, 1921, between 
twelve and six o’clock and no one was present. That the daughter 
did not strike the witness with her fist, but beat the witness with 
her head, and then shook the witness by her arm and slung the 
witness around. “I mean to use that word “slung” for I was very 
weak at the time; I was standing up by the side of the bureau, and 
she slung me, taking me by the arm, I did not lose consciousness, 
but I was lying full length on the floor. She was then sixteen years 
old, a great big girl, strong as an ox, almost six feet tall and she 
slung me from half way across that room, and when I found myself 
I was full length on the floor, with my head up against the wainscot¬ 
ing,” that before the witness was slung to the floor the girl took 
her by the arm and when witness tried to wrest herself away, the 
girl pounded on witness’ chest as hard as she could. That when 
her father returned home that night, the witness told him about it 
and the witness did not hear what the defendant said to his daugh- 
ter as she left the room, but the defendant and his daughter had “a 
beautiful row.” That on the 4th of August, the witness ordered 
the defendant out of her room, and she afterwards expressed regret 
at having ordered him out, believing that he had lost his mind, 
and thereupon, the witness was shown a paper, and asked if the 
words “I am sorry I ordered Alec out of my room” were in her 
hand writing, the witness stated they were that the defendant forced 
her to write that, and asked how he forced her, testified “he would 
keep after me and hound me until I did it.” 

The witness testified that she was dunned repeatedly for bills, 
dunned at the front door, because of bills that were owing 

38 on account of the number of parties the defendant’s daugh¬ 
ter had. That while she was there they had to run into 
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debt, and upon being asked to name some of the people to whom 
the money was owing, and who dunner her, testified Wilcox Sew¬ 
ing Machine, a weekly payment of five dollars, the water people 
came to the door, to shut off the water service, and said that the 
bill would have to be paid, it amounted to $33 or $34; that there 
was a milk bill which had run for two months up to the time the 
defendant went away in October, 1921, amounted to about $40; 
that defendant left witness with $4.00 in her pocket and over 
$100 in bills unpaid. The witness was thereupon asked to state 
anyone else who was dunning her at the door, and testified that 
after the daughter of the defendant came to the house and gave 
dances, that bills began to go unpaid, and upon being asked how 
many dances were given between February and October, 1921, 
testified that the daughter had a big dance on her sixteenth birth¬ 
day some day in April, 1921, there was fifteen or twenty couples 
there; that no orchestra was engaged for the occasion, no caterer 
was engaged, and being asked what the expense of the danc- was, 
testified that the only expense was ice-cream and cake, and that 
they were not elaborate parties at all. That frequently Saturday 
night, she would have boys and she would get money from her 
father for ice cream and cake and that one time the ice cream cost 
as much as five dollars. 

That the liberty bonds referred to by the witness as having been 
put into the house, when sold, for the purpose of realizing cash, 
brought $350. 

The witness testified that during her married life, she was always 
kind and considerate in her treatment of her husband, does not 
recall that she ever gave him any provocation, but admitted that 
she criticized members of his family severally several times, and 
they had frequent discussions on account of her criticisms of mem¬ 
bers of the defendant’s family, the defendant begged her not to do 
that, and thereupon the witness was shown a paper, marked de¬ 
fendant’s exhibit No. 2, which the witness testified was in her hand 
writing, and thereupon the paper was received in evidence, but be¬ 
fore it was received in evidence, the witness was asked whether she 
had ever accused her husband of running around with women, and 
testified that she never had, thereupon the paper referred to was 
received in evidence and is in the words and figures follow- 
39 ing, to-wit: 

“I did not mean what you said I did, when I said you 
were running around with other women. I never could have said 
it, because”- 

And thereupon a paper was shown the witness marked defend¬ 
ant’s exhibit No. 3, the witness testified that it is in her handwrit¬ 
ing, and thereupon the said paper was offered and received in evi¬ 
dence and is as follows: 

Defendant’s Exhibit No. 3. 

The witness testified that the above paper was written to her hus¬ 
band, and thereupon a letter and an envelope was shown the wit¬ 
ness, which was marked for identification No. 1, the witness testify¬ 
ing that they were both in her hand writing. 
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The witness testified that her signature to the bill of complaint 
in this case is in her hand writing, and that she swore to the truth 
of those allegations before a notary public, and thereupon, upon 
being asked, if she did not know, before she ever married Mr. Wed- 
derburn, that his first wife did not obtain a divorce from him, but 
that Mr. Wedderburn obtained a divorce from his first wife, the 
witness replied that she did not know it, and that she was told so 
by members of his family, but did not know it, that she frequently 
heard that that was true. The witness testified that the defendant 
had allowed her fifteen dollars a week upon which to feed the 
family, that at times she did without anything herself so that there 
would be enough for the others; that before defendant left the chil¬ 
dren and witness was in need of clothing; that before defendant 
left, witness told him she needed a suit because the one she had, 
was worn out. His reply was ‘‘Christ Almighty, go to the Court 
and get it”; that witness had no coat for the winter until her mother 
bought her a fur coat, and witness stated that she was indebted to 
her mother for the suit she had on; that the children were fre¬ 
quently in want of clothing; that witness was unable to obtain 
credit at any of the department stores, and when she asked the coal 
man for credit, his reply was, “If you are one of those Fairmont 
Street Wedderburns you cannot have five cents’ worth of coal”; 
that when she told the coal man who she was, credit was allowed 
her personally. 

On re-direct examination the witness stated that since the 
40 institution of the suit, she thought she had borrowed $815. 

And thereupon, the witness was asked if she was aware of 
the allegations in her bill when she signed and swore to it, as fol¬ 
lows “He has failed and neglected to properly provide for the sup¬ 
port and maintenance of bis family, allowing the plaintiff only 
fifteen dollars per week to maintain the household.” And there¬ 
upon, the witness replied “exactly.” 

Mrs. Anna Lewis Smith. 

That she is the mother of the plaintiff in this case, and that after 
the marriage of her daughter, she never lived with her daughter and 
her husband, but boarded with them at different times. That she 
boarded at their house in May, 1921, at defendant’s written invita¬ 
tion, that during that stay the witness had retired about ten or 
eleven o’clock, sleeping in her grandson’s room, in the bed with 
him, and that about two o’clock, the witness heard someone call 
her and she awakened, and that Mr. Wedderburn was in the room, 
and requested the witness to get up and to give him the bed. The 
defendant saying I have been ordered out and I have to have a 
room, and the witness said “I have paid for this room” and Mr. 
Wedderburn said, “I don’t believe it, and I will pitch your trunk 
out tomorrow.” That thereupon the witness told Mr. Wedderburn 
that she hoped he would do so, that the plaintiff was weeping over 
him, thinking he was crazy, and that the witness said to the plain- 

4—3952a 
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tiff: “Call the police, and have this man taken out of my room.” 
That the defendant’s daughter came in, and the plaintiff and the 
daughter took the defendant out of the room, and his wife dosed 
him on aspirin, and he went to sleep in his room. Thereupon, the 
witness was asked, 

Q. Have you taken part in the quarrels between them. A. Never, 
since they were married. 1 did my fighting before they were mar¬ 
ried, but not since. I most bitterly opposed this match. 

That the witness said to the defendant the night before he was 
married, “I will not witness the ceremony, but my fight is over, I 
have never come betwen man and wife, and if I had to do it over 
again, I would do exactly what 1 have done to separate you.” 

When asked as to her attitude towards the children, the witness 
replied, “Well, I think their fondness for me proves my 
41 faithfulness in my in my work with them”; that witness 
had almost a trunkful of souvenirs from the older boy and 
that on the very occasion when he was kidnapped by his father, he 
was on his way to get crepe paper to make poppies for witness. 

The witness testified that she had rubl>ed laundry soap in the 
mouths of children for telling stories, that is ivory soap, and that 
she took a little pin and pricked their tongue. 

Cross-examination: 

That the witness did not like Mr. Wedderburn before he mar¬ 
ried the daughter of the witness and that the witness did all she 
could to prevent the marriage, and the witness was thereupon asked 
whether since the marriage her regard for him had increased or 
otherwise, and she testified. “Yes, 1 was actress enough to hide it.” 
The witness thereupon testified that “Mr. Wedderburn never said a 
disrespectful word to me from the time he was married up until 
November, 1921. That the witness was insensed with the idea of 
Mr. Wedderburn marrying her daughter, and that she might have 
said that she would separate them, Indore they were married, but 
she has no recollection of saying a thing after the marriage. 

And thereupon the plaintiff rested her case in chief. 

Defendant's Testimony. 

And thereupon to maintain the issue upon his part joined, the 
defendant offered the following witnesses, who gave the following 
testimony: 

Miss Elizabeth F. Addison. 

That she is the aunt of the defendant, and visited his home fre¬ 
quently during the time he was married to the plaintiff, especially 
during the last two or three years, they lived very close to the wit¬ 
ness, about two short squares, and have lived there since September 
1919; that in October, 1920, the witness spent three weeks in the 
home of the defendant assisting in nursing his children when they 
had whooping cough. Mrs. Wedderburn left the home, with the 
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youngest child, and went to the home of the sister of the witness, 
and the witness remained in the defendant’s home nursing the 
other two children who had whooping cough. Mrs. Wedderburn 
left the home taking her baby, and there was a servant in 

42 the house during the day with the two children who were 
left at home, and the father was there at night, and the 

witness and her sister took alternate davs to attend and take care 
of the children, going to the house immediately after breakfast, and 
this continued for over three weeks, during which time the mother 
was not in the house at all. The defendant succeeded in getting a 
nurse to come and look after his children. The witness during the 
three weeks mentioned, took her meals in his home, that the de¬ 
fendant provided bou-tifully for his family, that the witness never 
saw anything skimpy, everything was bountiful, the witness has 
been in the pantry, and knew that the cook had everything she 
wanted, the witness has boon in the refrigerator and saw the pro¬ 
visions for the family. Mr. Wedderburn would go to the market 
and bring home a bountiful supply of vegetables, meats and fruits, 
thev were never without fruit on the mantel or table, and there 
lunches were almost equivalent to the witnesses’ dinners. The chil¬ 
dren dressed verv well. The mother showed the witness beautiful 
dresses which had been made for the little girl, she was beautifully 
dressed, and Alexander, the little bov, was always well dressed. 
Mrs. Wedderburn was always dressed well, she always had a very 
stylish appearance. The witness has never seen Mrs. Wedderburn 
wearing shoddy, or torn or wornout clothing, she prided herself, 
in not having her husband see her dressed in anything but nice 
clothes,'she was alwavs well dressed as were the children. 

The witness and Mrs. Wedderburn have always been very friendly, 
and they have never had any disagreements at all, they were fre¬ 
quently in each other’s company, and Mrs. Wedderburn frequently 
talked with the witness upon personal matters, that Mrs. Wedder¬ 
burn never made any complaint about her husband, with respect to 
the food or clothing that he furnished for the family, and she never 
made any complaint about Mr. Wedderburn’s treatment of her. 
She was always talking about the kindness of her husband, and on 
one occasion said she had never known such goodness, that when she 
was not well she would lie in bed and he would prepare the breakfast 
for her and fix the children and she was constantly talking about 
the goodness of her husband and that she had never known such 
a man. The defendant and his wife have always been very courte¬ 
ous and polite to each other and the witness has never seen anything 
otherwise, the witness never heard the defendant use a pro- 

43 fane word in his life and never saw him mistreat his wife 
in any manner whatsoever. He is a most devoted father, 

and when he would enter the house, the children would run to meet 
him, and from the time he entered, they never left him; he usually 
put little Anna Lewis to bed, she would not go to bed without her 
father, and the mother told her (the witness), that the children 
would not go to bed unless their father was there, and the first thing 
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in the morning, they would want to see him, and the children did 
not like anyone to dress them but their father. 

Mrs. Wedderburn always appeared to be devoted to her husband, 
she always professed to be devoted to him, and he did everything 
possible a man could do to make his wife happy. He had beautiful 
furniture, antique furniture, and at Christmas* time he was not 
satisfied in giving his wife one present but gave her several, very 
beautiful ones. Mr. Wedderburn took the greatest interest in his 
children, they were never afraid of him when he was at home, they 
would sit close to him on each side and pat him and call him dear 
boy. He helped them at the table, cut up their food, he was the 
one who attended to them. When the weather was good he took 
the children and their mother automobile riding, and he would have 
his stenographer came to his home at night and would there dictate 
letters, and would then take the children out for a ride for an hour 
or an hour and a half, while the stenographer was typewriting the 
letter. He was always at home nights, except when he would go to 
the movies with the children, and he would work at home, having 
his stenographer there. The witness never knew of Mr. Wedder¬ 
burn drinking, and does not think he ever touched liquor. 

Cross-examination: 

On an occasion, Mrs. Wedderburn phoned to the witness, and the 
witness went to the house, and Mrs. Wedderburn was in bed, and 
told the witness she intended to get a separation from Alec if he did 
not take that girl out of the house. She said that Alec was not 
under any obligation to that girl and that the clothes and food he 
gave/* her, were food and clothes taken from the children, from his 
own children, and that they were in need of them, whereupon, the 
witness said to Mrs. Wedderburn, “Well, your children arc 
44 not in need, they are well dressed and look well.” Mrs. Wed¬ 
derburn said that her husband had no right to the house, 
that it was hers, and thereupon the witness said to Mrs. Wedderburn, 
“Morally he has, he has put the deed to the house in your name, 
but. thousands of husbands do that to protect their wives, and it 
it almost an unknown thing for a wife to turn against her husband 
and put him out, because he has a daughter, by another wife, living 
at home with him.” That Mr. Wedderburn and his wife had had 
perfect peace and harmony until the spring of 1921 when Mrs. 
Smith, the mother of the plaintiff, came to the home. After she 
came there, whenever she was there, there was a great state of unrest 
and disquiet until she left. When she left things would settle down. 

Witness further stated that plaintiff was always an economical 
wife; that when plaintiff left the house with the baby on account 
of the whooping cough*, the plaintiff stated to witness that she was 
leaving on the advice of Dr. Sterling Ruffin; that witness doubted 
this, although witness believed plaintiff to 1 e a loving and affectionate 
mother. 
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Mary Addison. 


That she is an aunt of Mr. Wedderburn and a sister of the preced¬ 
ing witness, that during their married life she has been a frequent vis¬ 
itor in the Wedderburn home, and especially so during the past two 
years, while they lived so close together within two blocks, the wit¬ 
ness would frequently drop in to see them, has taken meals in the 
home frequently. He provided well for his family, always had 
plenty to eat and a splendid ta’ le, everything to be desired, the 
children were always well dressed, Mrs. Wedderburn was well dressed, 
and the witness never heard her make a complaint about her hus¬ 
band, in respect to the way he furnished clothing for the family. 
Nor did she ever hear her make any complaint about the food pro¬ 
vided. Mr. Wedderburn was kind, gentle, and courteous, and was 
perfectly devoted to his family and to his home, he was devoted to 
his children, did everything he could to entertain them, took them 
automobile riding and took them out every evening almost, 
especially in the summertime he would take them to the moving 
pictures and do everything that would give them pleasure. Gen¬ 
erally speaking he was home in the evenings, hard at work, having 
his stenographer come to his home. Mrs. Wedderburn told 
4o the witness that Mr. Wedderburn would frequently work 
until two or three o’clock in the morning. The witness 
never saw anything but kindness and courtesy on the part of Mr. 
Wedderburn towards his wife, never heard him curse her, never 
heard Mr. Wedderburn utter an oath. The home was a lovelv com- 
foldable home, well furnished That the witness is on friendly terms 
with Mrs. Wedderburn, and has never had an unkind word with her. 


On cross examination witness stated that the plaintiff and defend¬ 
ant lived amicably until the children were taken ill with the whoop¬ 
ing cough, in October or November, 1920; that the plaintiff took 
the baby and went to the defendant’s mother, leaving the other two 
children with their father; that the plaintiff phoned or telegraphed 
to her mother to come, and take care of the children. Upon being 
asked whether she believed the whooping cough had anything to 
do with the trouble between the plaintiff and defendant, witness 
stated that she did not know whether it did or not. 


Mrs. Alexander J. Wedderburn. 


That she is the mother of the defendant, and that since her son s 
marriage, she has frequently been a visitor in his home, and Mr. and 
Mrs. Wedderburn have frequently been visitors in the home of the 
witness, having the children with them, when the children had the 
whooping cough, Mrs. Wedderburn stayed in the home of the wit¬ 
ness seven weeks. Mrs. Wedderburn has visited the home of the 
witness in Virginia, during the summer. The defendant was a very 
devoted father, idolized his children, they were devoted to their 
father. The children were always beautifully dressed. The witr 
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ness knows about this because they have been at her home so many 
times, and their mother was sick, or when their mother would go 
to Richmond to visit or other places, she would leave the children 
with the witness, and they had plenty of clothes and nice clothes, 
not simply neat, but nice clothes, and the little girl had beautiful 
clothes, and the witness has had access to the bureau drawers, and 
they were filled with all kinds of clothes. Mrs. Wedderburn had 
an abundance of clothes all the time, and would often come to the 
house of the witness, when wearing a new dress and show the witness 
her clothes. She dressed very nicely, went to the witness four or 
five times, to the house of the witness, and would tell her 
4fi about her grievances, grievances being with regard to the 
presence in the household of the daughter of Mr. Wedder¬ 
burn. She complained of the lack of manners in the daughter, that 
she was not properly reared and showed lack of good training and 
discipline. She said that she could not put away as much in the 
bank since the daughter came on account of the child eating so 
much, and she complained about parties and dances the girl had, 
which Mrs. Wedderburn said cost not more than two or three dollars, 
but she objected to it. Mrs. Wedderburn never made any com¬ 
plaint to the witness about the manner in which her husband treated 
her, but always referred to him in the kindest manner, and stated 
“I never knew a man more lovely to a wife than he is to me,*’ and 
Mrs. Wedderburn said “I never expressed a wish that if he cannot 
grant it right then, be will do it sooner or later.’’ The witness and 
Mrs. Wedderburn were very intimate, constantly visiting each other 

and were on most friendlv terms, but would not kiss or embrace 

* 

each other when meeting. Mrs. Wedderburn never made any com¬ 
plaint with respect to Ihe food furnished, or the clothing, or of the 
treatment of her by her husband, but complained about the daughter. 
About the last interview the witness had with Mrs. Wedderburn, she 
referred to the fact that the title to the property was in her name, 
and stated that she would turn Mr. Wedderburn*s daughter out, and 
that Mrs. Wedderburn and her mother could run the house very well 
without Mr. Wedderburn. that the house belonged to her, and with 
the rent, she could get along very well. 

Cross-examination: 

That Mrs. Wedderburn asked the witness to persuade Mr. Wedder¬ 
burn to send his daughter out of the house. Mrs. Wedderburn said 
that she did not want the girl in the house, and that she was not 
able to put so much money in the bank as she had been able to be¬ 
fore the girl came. 

(Additional Cross-examination, below.) Numbered “B’’ (next 
page). 

Miss Mary B. Wedderburn. 

That she is the sister of the defendant and during the time the 
defendant and the plaintiff lived together, had frequently been in 
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their home, had taken meals there, the children have always been 
well clothed, the home was comfortable in every way, that the witness 
never saw Mr. Wedderburn mistreat his wife or his children, 

47 that he has never used profane or or vulgar language so far 
as the witness has ever heard, she has never known of his 

being under the influence of liquor in the slightest degree. He is 
devoted to his children and always has been, and always seemed to 
be very gently and kind to his wife in every way. 

(Addition to Cross-examination of Mrs. Alexander J. Wedderburn.) 

(B) That plaintiff came to witness during the latter part of the 
winter and in the spring months and tried to get her to see her son, 
the defendant, at the house; that the daughter of witness asked her 
not to comply with the plaintiff’s request on account of witness’s 
nervousness, and witness wrote to plaintiff; that at the hearing in 
Fairfax Court House, plaintiff said to witness: “Mama, are you go¬ 
ing to allow this thing to go on”, and the witness replied that she, 
the witness had done all she could and that it was “for you to do now 
what is right”; that witness urged the defendant’s first wife in the 
same way. Upon being asked whether she told Mrs. Wedderburn it 
was her fault, witness said she told her that she ought not to do the 
things she had threatened to do; that in the last part of July, 1921, 
the plaintiff urged the witness to come to her house, but witness was 
too nervous. 

Hattie Patterson. 

That she worked in Mr. Wedderburn’s home, as a servant for four 
months, went to work there in September, 1920, and work-d for 
four months, and again the following August, worked for three 
weeks and one day. Mr. Wedderburn always treated his children 
well, saw him to be always kind to them, never heard Mr. Wedder¬ 
burn use vulgar or indecent language. The children were very fond 
of him and seemed to love him. That Mr. Wedderburn and Mrs. 
Wedderburn treated each other all right, he always treated her the 
same, upon both of the occasions, when the witness worked in the 
house. That Miss Helen Wedderburn, the daughter of the de¬ 
fendant treated Mrs. Wedderburn all right in every respect, and 
the witness never saw any disrespect on her part toward Mrs. Wedder¬ 
burn, never heard her curse or abuse Mrs. Wedderburn, and there 
was always plenty of food in — house for everybody, and Mrs. 
Wedderburn and the children were alwavs well dressed. 

Cross-examination: 

That when the witness left the employment the first time, 

48 ’ Mrs. Wedderburn told the witness that she could not afford 

to keep her any longer. That there were roomers in the 
house. When the witness left the employment the second time, she 
left because the people she had formerly worked for had returned to 
the City, and she went back to live with them. 
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On re-direct examination, the witness testified that the reason she 
left the home the first time was because a new place she had gotten 
was more convenient for her, otherwise she would not have left, 
and the witness did not leave the employment at any time because 
Mrs. Wedderburn said she could not afford to keep her any longer, 
and that was not the reason of the witness leaving. 

49 Alice M. Farrer. 

That in the Fall of 1920, for two or three weeks, the witness was 
at the house of Mr. Wedderburn taking care of the children during 
their sickness. Mr. Wedderburn was always there at night, Mrs. 
Wedderburn was not in the house during the time the witness was 
there, and the children were sick. There was always plenty of good 
wholesome food in the house, and there was plenty of clothing for 
the children, it was nice sensible clothing, the home was comfortable. 
Mr. Wedderburn was a most affectionate father, and assisted in 
nursing them, and sitting up with them, and the children adored 
their father, witness believed. 

On cross examination the witness stated that she was in the Wed¬ 
derburn home attending the children prior to the time the de¬ 
fendant’s daughter came there to live; that the house seemed to be 
properly and economically conducted; that plaintiff was not there 
but used to tell witness over the phone what to do for the children; 
that witness is not a trained nurse, but Inis always taken care of 
children; taught children; that during the entire period of time 
when witness attended children, they were able to go out and see Dr. 
Ruffin at his office; that witness never went with the children. 

Malcom Husty. 

That he is a member of the bar of this court, and has been for a 
number of years, that he knows Mr. Wedderburn, and has known 
him for about twenty-five years, knows him well and has seen a 
great deal of him, knows other people in the community who know 
him, and knows his general reputation for morality and decency, and 
for right living, and that it is excellent, and that he never heard any¬ 
one say anything against it. That he never heard Mr. Wedder¬ 
burn use a profane word in his life or a vulgar or indecent word. 
Never saw him take a drink. 

50 On cross examination the witness testified that for a num¬ 
ber of years he was attorney for Mr. Wedderburn, and cer¬ 
tain members of his family. 

Josephine Gedney. 

That she is a clerk in Mr. Wedderburn's office, and has been since 
1917, and in the office is thrown into daily contact with Mr. Wedder¬ 
burn; that the witness never heard him use any profane or vulgar 
or indecent language, never saw Mr. Wedderburn fly into any rage, 
had an even temper. Upon an occasion the witness remembers Mrs. 
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Wedderburn coming to Mr. Wedderburn’s office, that she quite 
excited, and heard Mrs. Wedderburn say that somebody had to leave 
the house; that she was angry and excited, there were other people 
in the office and the witness left the office. Upon the occasion re¬ 
ferred to Mr. Wedderburn left the office, and left Mrs. Wedderburn 
in there talking in an excited manner. 

Cross-examination: 

On cross examination testified that she received salary of ten dol¬ 
lars per week. That several years ago Mrs. Wedderburn would 
often come to the office and go to lunch with Mr. Wedderburn, the 
witness always thought they were very affectionate and nice toward 
each other. That the witness thinks the occasion referred to when 
Mr. Wedderburn left the office was the summer of 1921, it was warm 
weather, that she did not hear anv of the discussion between Mr. 
and Mrs. Wedderburn, only heard one or two words and does not 
know what it related to, but that Mrs. Wedderburn said something 
about the girl having to leave. The witness testified that she could 
not testify as to the salary paid other clerks in the office. 

John A. Cullin. 

A chemical engineer, has known Mr. Wedderburn since 1914, 
has seen him frequently, knows other people who know him, and 
knows his general reputation for morality, decency and right living, 
and knows that it is excellent, and that the witness never heard any¬ 
one say anything against him. That the witness has never 
51 heard Mr. Wedderburn use profane or indecent language and 
never knew him to take a drink or carouse. 

Cross-examination: 

On cross-examination the witness testified that he was friendly 
with the entire Wedderburn family. The witness said that he did 
not recall having played poker in the house of Mr. Frank Wedder¬ 
burn in Virginia, while the children of the plaintiff and defendant 
were present. Witness said he would have to brush up his memory. 

George Wedderburn. 

That he is a brother of the defendant, frequently visited his home 
during the time he and his wife lived together, once a week or once 
a month or oftener. Frequently taken meals in his home. Mr. 
Wedderburn always provided very abundantly for his family, his 
wife and children were always well dressed. At time Mrs. Wedder¬ 
burn appeared to be affectionate and kindly disposed to her husband, 
and other times she would fly into rages and harass and annoy him. 
The witness recalls on occasion when the witness was at the home 
in Virginia, of his Mother, three summers ago, when the witness 
who was in the next room to Mr. and Mrs. Wedderburn, was kept 
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awake all night by Mrs. Wedderburn and her mother nagging the 
defendant. “They let loose on him a tirade of abuse from bedtime 
until early in the morning.” It was a tirade of abuse on him and 
the other members of his family. The next morning the mother of 
Mrs. Wedderburn told the witness that she wanted to give him her 
version of the disgraceful affair, but the witness told her that he 
did not want to know anything about it, that it was a family matter, 
and further told her that as a matter of fact witness did not hear 
anything. 

On various occasions the witness heard Mrs. Wedderburn engaged 
in abusing members of Mr. Wedderburn’s family, half a dozen times 
or more without any provocation on the part of Mr. Wedderburn as 
far as witness observed. That the witness never heard Mr. Wedder¬ 
burn curse or abuse his wife, never saw him mistreat her in any 
manner. The children appeared very fond of him, he always pro¬ 
vided plenty of food and clothing for his wife and children and they 
were always dressed well. That the witness never saw T the daughter 
ill-treat Mrs. Wedderburn, and never saw her disrespectful to Mrs. 
Wedderburn. 

52 Cross-examination: 

On cross-examination, when being asked whether or not the con¬ 
troversy referred to occurred because the family members of the 
Wedderburns left to the plaintiff and her mother the cooking and 
housework to do for the men who were there, the witness stated that 
he did not know any such thing; that he had no means of knowing 
that a large part of the clothing which plaintiff* has worn since her 
marriage, nine or ten years ago, has been provided for by her mother. 

Augustus Wedderburn. 

A brother of the defendant, frequently visited the defendant and 
his wife, probably six times a year; has taken meals in their home, 
there was always plenty to eat, the children always provided with 
plenty of clothing, Mrs. Wedderburn was always well dressed. Mr. 
and Mrs. Wedderburn appeared kindly toward each other, except 
on a few occasions I noticed she had a nagging manner, that is, she 
used an unnecessarily harsh manner in speaking. Mr. Wedderburn 
was always kind and affectionate towards his wife. The witness 
never heard him use any profane language and never knew of his 
being drunk. 

Dolores Soler. 

She worked in the house, from December 1920 to September 1922. 
Her duties were that of nursing and taking care of the children; 
they has clothing and always plenty to eat; that sometimes Mrs. 
Wedderburn and the daughter of defendant were all right, other 
times a little fussing; that the witness saw Mrs. Wedderburn lock 
the door so that Miss Helen could not get in, Mrs. Wedderburn 
locked the door and told the witness not to open it to admit Miss 
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Helen, but if Mr. Wedderburn came to open the door for him, but 
not for Miss Helen. That witness and plaintiff used to talk about 
Billy in the house; that sometimes plaintiff said defendant’s daughter 
was not all right; sometimes she thought the girl did not right; 
“If she dirty the bath room, she says she is not a good girl, Dirty 
the bath room. When she no keep hands clean, she like to do some 
work you know, she say ‘well, she all right—like a little girl,’ I can’t 
explain.” 

Cross-examination: 

53 On cross-examination the witness testified that she never 

heard any quarreling between Mr. and Mrs. Wedderburn 
until after the arrival of defendant’s daughter. Upon being asked 
whether on the day plaintiff had told witness that she had locked 
defendant’s daughter out, she also told witness that it was because 
she (defendant’s daughter) had knocked the plaintiff down and that 
she had been to her attorney and that he told her to lock the door 
until Mr. Wedderburn came home, the witness replied ‘Well I don’t 
know about that knocking down, because I am in the next room 
you know, when that thing passed. I no like to listen anything. 
I just listen to some fussing. Mrs. Wedderburn asked for a key and 
then Miss Billie (Defendant’s daughter) say ‘I no give you the key’ 
After that is passed, she say, ‘knock on the floor.’ That after Mr. 
and Mrs. Wedderburn separated, the witness went to the moving 
pictures with Mrs. Wedderburn and her children and the witness 
also went up to see Mrs. Wedderburn and goes up to see the children, 
was very fond of the children, that the witness always liked both 
Mr. and Mrs. Wedderburn. they have always been good to the 
witness. 


Helen Taylor Wedderburn. 

That she is a daughter of the defendant, went to live in the home 
with Mr. and Mrs. Wedderburn in Februarv 1021. That on one 
occasion she drove up to the house in a machine about eleven thirty 
o’clock with some friends, with whom she had been to the moving 
pictures, her father was in the house, and she had her father’s per¬ 
mission to go to the moving pictures but he did not know she was 
going in an automobile. After she returned home in the automobile 
her father told her never to go in a machine any more and that she 
did not go on any other occasions after that, that was the only time. 
That she never drove up to the house on any other occasion in an 
automobile at eleven o’clock or twelve o’clock at night or any other 
hour in a machine. That the witness had one dance from February 
1921 to October 1921, and that was on her birthday, and after that 
Mrs. Wedderburn told the witness that she could have a few friends 
in because the floors were waxed and the witness had five or six 
people there to dance. Her birthday was April 28th, and the 
54 music provided for the dance was the graph-one, the entire 
expense of the party was not more than ten dollars; ice cream 
and cake was served, no caterer was engaged for the occasion and this 
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was the only dance the witness had from February to October 1921, 
during the time she lived in the house. One two or three occasions 
after that one or two or three or four or five people would drop in, 
the graph-one would be played, and they would dance for a while, 
but no refreshments were served, just some punch. That the witness 
never grabbed Mrs. Wedderburn by the arm or any part of her 
person, and never threw her or flung her across the room, never beat 
her or struck her, never called Mrs. Wedderburn a liar, but did tell 
Mrs. Wedderburn that some things she said were not true* The 
witness always tried to be polite to Mrs. Wedderburn, but Mrs. Wed¬ 
derburn did not want the witness in the house, and often said that 
the defendant was spending money on the defendant and neglecting 
the other children. Mrs. Wedderburn said that the witness was dis¬ 
respectful to her, and that her father was neglecting the children 
for the witness, and that she, Mrs. Wedderburn, did not want the 
witness in the house. There were two times when the witness was 
locked out of the house. Once in the night time one evening the 
witness was loeked out about eleven and stayed out until about one 
o’clock when her father came home. The witness went to sleep on 
the front porch, her father returning and let the witness into the 
house, the witness had been at home either in the yard or on the 
porch the whole evening, and does not remember exactly how it 
occurred, but knows that Mrs. Wedderburn came down, and T think 
locked the house. I am not sure. T could not get in afterwards. I 
remember that she came out later on. 1 suppose it was around 12 
o’clock when she came out to post a letter. The mail box is just at 
the corner and then she put her hand down and she said, she thought 
I was cushions there. 1 went to sleep on the floor, She put her hand 
down and I told her not to touch me. She slapped me in the face 
then and she went in the house and slammed the door. The next 
time the witness was locked out of the house was in the evening, she 
came home from school and could not get in, tried to open the door 
and it was locked, rang the bell and Mrs. Wedderburn opened the 
window upstairs and told the witness that her lawyer had said that 
she had a right to lock the witness out, that it was her house 
55 and that the witness should not come in and that she did not 
permit the witness to come in, the witness went in the back 
way though, that was August 1921. 

Cross-examination: 

That witness came home only on one night around 11 of 11.30 in 
a machine; that she had not said that she had not gone out other 
nights and stayed as late as 11: that she was then 16 years of age: 
that prior to going to her father in February 1921, she lived with her 
Mother. Asked to state the circumstances under which she came to 
her father, the witness testified over the objection of counsel as fol¬ 
lows: ‘I came because mother thought that daddy would be able to 
discipline me. lie always said that he would see to it that I was 
brought up properly if T was with himthat she came so her father 
could discipline her and be with her; that her mother did not caution 
her prior to going to her father about her late hours; the witness 
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identified a paper marked “copy February 9, 1921” as being a copy 
of a letter which her mother had written and sent my mail to her 
father, handing witness said copy; that she was not sure of all the 
contents of said letter; she liked to read a paragraph, and say a word 
about something in it. Whereupon the court stated that he did not 
like to deprive the witness of the opportunity of explaining some¬ 
thing that mighr reflect on her character and then the witness said 
“Mv mother said ‘I shall eliminate mvself in order that you mav 
have full sway in this, such as keeping late hours, out as late as ten 
minutes to two in the morning, twelve or one o’clock at night, six 
and seven in the evening when she should have been home studying. 
She does not say anything about me staying out. She said having 
stayed out with father.” 


Mrs. II. B. Crandell. 

That she lived near Mr. and Mrs. Wedderburn, for a year or more. 
The witness knew Miss Helen Wedderburn very well, had seen a 
great deal of her. 

On cross examination the witness states: “1 ain very glad to tell 
of Mrs. Wedderburn’s devotion to her children. 

56 Alexander .J. Wedderburn, Jr. 

The defendant testified in his own behalf as follows. He is 49 
years old, that from the beginning of his married life, it had always 
been quarrelsome, the second night after he was married, Mrs. Wed¬ 
derburn threatened to leave him, they were on a trip to New York, 
on a honeymoon trip, the witness had taken her to Coney Island, 
and because of some rema/r she threatened to leave him. Mrs. 
Wedderburn very frequently fussed with the witness about his 
mother. Mrs. Smith, the mother of Mrs. Wedderburn told the wit¬ 
ness before he was married, that she would take a solein- oath that 
if the defendant married her daughter, to separate them if she had 
to spend the balance of her life doing it. That Mrs. Smith has 
done everything within her power to fulfill that oath, and finally 
succeeded. Wherever Mr. Wedderburn and his wife would go in 
the summer on vacations, Mrs. Smith would follow, whenever Mrs. 
Smith was around there would always be quarrels and fusses. 

Immediately after their marriage the defendant and his wife lived 
for a while in the house of the defendant’s mother for about four 
months, and then went to live in an apartment on Euclid Street, 
and lived there for live or six years, until the defendant bought the 
home up on Newton Street, the title to which property the defend¬ 
ant put in the name of his wife. Mrs. Wedderburn was constantly 
after the defendant to put the title to the property in her name, and 
finally he consented to do so, on the express promise that there never 
would be any question about his daughter Helen being there when 
he wanted her there, and there would never be any question about 
her living there if at any time the defendant could persuade her to 
come and live with him, to which Mrs. Wedderburn consented; that 
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when we got the house, plaintiff picked out a room that was to be 
kept and occupied by daughter of witness; always called it Billie’s 
room, said she was going to fix it up for her. On one occasion when 
there was a matter in regard to witness’s daughter in the local courts, 
plaintiff told witness that she had gone to Judge McCoy before the 
case was heard, and said she had seen him in Chambers and done 
everything in her power to persuade him to award to witness the 
custody of the child so she could come to live with plaintiff and 
witness. 

57 The witness furnished every cent of the money that went 
into the purchase of the house, Mrs. Wedderburn never had 

any monev from anv rource whatsoever except that which she got 
from the defendant. The defendant made money and turned it 
over to her to buy liberty bonds with for the children, and the bonds 
were put in the children’s name, or that is, the name of one of the 
children was written across the bond, and when f he concluded to buy 
the house the bonds were used in making the first payment, the bonds 
amounted to $350. The defendant’s money purchased all of the 
bonds. 

58 That since last summer the defendant has l>een to the house 
frequently to see bis children and has noted elaborate im¬ 
provements to the house, including electric lights fixtures, the house 
having been wired and there were very elaborate electric light fix¬ 
tures all over the house. The lowest estimate the witness could get 
before he left the house for the electric lights, wiring and fixtures, 
was $800, and he could not afford it. 

From the time of the marriage down to Feb. 10*21, the plaintiff 
was constantly quarrelling with the defendant, for one thing, he 
would not live with the mother of the plaintiff. Mrs. Smith, and 
further he would not buy a house jointly with Mrs. Smith, and the 
plaintiff frequently said to the defendant that if he wished to stop 
the quarrels, the only wav to do so was to get on friendly terms with 
the plaintiff’s mother. Mrs. Wedderburn criticised severallv the 
members of Mr. Wedderburn’s family, Mrs. Wedderburn told the 
witness on numerous occasions, ‘*1 know I can hurt you worse by 
criticising your family, and I will continue — criticise them.” She 
told the witness over and over again that she had no grounds for 
criticising the members of bis family, but that she did it to hurt the 
witness. The witness has done everything in his power to prevent 
these quarrels, and does not recall when he gave her any provoca¬ 
tion — them. lie never cursed her in bis life, he never called her 
a dam- liar, but on two or three occasions when she criticised his 
mother and his daughter, the defendant did call her a liar, a damned 
liar thereupon the defendant asked that bis mother who was present 
in the court room leave. 

That Mrs. Wedderburn said to the witness as many as a hundred 
times, that his mother deliberately murdered his father, and that 
is when the witness said that she was a damned liar, and Mrs. Wed¬ 
derburn upon one or two occasions told the witness that his daugh¬ 
ter was not a proper person, and be made the same remark. Many 
nights the witness has walked the street all night long rather than 
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to stay in the house and listen to his wife’s abuse of his daughter 
and his family. Upon one occasion Mrs. Wedderbum called Mr. 
Wedderburn on the telephone and told him that she had consulted 
her lawyer, and that her lawyer said that she could lock that creature 
out of the house, that Mrs. Wedderburn always spoke of the 
59 defendant’s daughter as “that creature,” and the defendant 
immediately went home and told Mrs. Wedderburn that if 
she locked his daughter out of the house she would lock him out 
also, and packed his grip and a few things, business papers and 
things. Mr. Wedderburn’s daughter was not at home, and he waited 
for her, Mrs. Wedderburn begged the witness to reconsider and not 
to leave, she began to cry and wail, presently the daughter came 
home, and the witness told her to go up and pack her cloth-s and the 
witness followed her to her room. Mrs. Wedderburn begged and 
pleaded with the witness not to go, she begged the witness’s daughter 
to come into her room with her. The daughter went into the room 
and was with Mrs. Wedderbum for an hour and a half. At which 
time the daughter came from the room and told the witness that 
she had talked the matter over with Mrs. Wedderburn and she had 
promised that if the witness would not go away there would be no 
further trouble, and Mrs. Wedderburn then said I see things now in 
an entirely different light, and Mi’s. Wedderburn said that if the 
witness would- not go away she would assure him and give him her 
word of honor that there would be no further trouble stating that 
Helen, the daughter, and herself understood each other better and 
that there would be no further quarrels or contentions between them, 
the witness yielded to the pleading of his daughter and Mrs. Wed¬ 
derburn and remained. 'As- to state what there was with reference 
to the testimony about his attempt to commit suicide the witness 
testified that upon the occasion just referred to, Mrs. Wedderburn was 
trying to persuade him to send his daughter away from the house, 
the witness said before he would allow anyone to separate him from 
his daughter, he would shoot himself; the witness took his pistol out 
of his bag and said “before I will allow anyone to separate me from 
mv daughter, she is my daughter as well as my other children, she 
has as much claim on me as my other children, and I won’t be sepa¬ 
rated from her.” From Feb. 1921 to Oct. 1921, Mrs. Wedderbum 
treated the witness identically the same as she had before the daugh¬ 
ter came to live with them in Feb. except that her outbursts of temper 
and displeasure occurred more often than before. Asked to state 
what occurred on the occasion when Mrs. Smith testified that in 
the spring of 1921 the defendant ordered her out of her bed, the 
witness stated that Mrs. Wedderburn had gone to bed, and the witness 
tried to go to sleep and Mrs. Wedderburn would not allow him to go 
to sleep, and the witness does not remember w T hat she was 
GO quarrelling about, but frequently she kept him awake all 
night long, and the witness told her that he could not stand 
her fussing and she said that he would have to stand it that she 
w r ould not allow’ him to go to sleep and Mrs. Wedderburn said to the 
witness “You get out of this room and don’t you dare to put your 
foot in it again.” The witness said: “All right, if you want me to 
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get out I will go/’ and there was only one room to which he could 
go, and that was his son’s room. The witness went there and Mrs. 
Smith was in bed. The witness said to Mrs. Smith that his wife 
had ordered him out of her room and that there was no place for him 
to sleep, and the witness requested Mrs. Smith to get up and go into 
the room with her daughter, and let the witness have the room with 
his son Alexander. Whereupon Mrs. Smith became very much in- 
sensed and Mrs. Wcdderburn came into the room, and Mrs. Smith 
told the daughter to “call the police and order this man out of the 
house.” Mrs. Wcdderburn went to the telephone and called Main 
6000 but the witness did not hear what she said. Soon afterward 
Mrs. Wedderburn returned to the room and begged the witness to 
come back into her room. 

Mrs. Smith, the mother of the plaintiff came to the house in 
May 1021, and after she came to the house the controversies grew 
more frequent. Mrs. Wedderburn began to pick on the defend¬ 
ant’s daughter; her friends in the neighborhood would come to see 
her, it was summer time, and the daughter would be out in the yard 
sitting in a swing, and Mrs. Wedderburn would complain that the 
swing was bought with her mother’s money and that she did not 
want the defendant’s daughter to sit in it, and Mrs. Wedderburn 
ordered the defendant’s daughter out of the swing. The daughter 
would go out on the lawn, and take something with her to sit on. 
and Mrs. Wedderburn complained that that spoiled the grass. Mrs. 
Wedderburn objected to the daughter sitting on the front steps, and 
kept constantly nagging at her. For about two or 3 months after 
the daughter came to live in the house, my daughter was devotedly 
attached to plaintiff, then Mrs. Wedderburn began picking quar¬ 
rel/s and fussing with her constantly. The witness never heard his 
daughter use any disrespectful or profane language to Mrs. Wedder¬ 
burn and never heard her use any profane language in his life. 
The witness testified that he had heard his daughter answer Mrs. 
Wedderburn, when Mrs. Wedderburn abused her, the child naturally 
took up for her own mother; Mrs. Wedderburn would sav 
61 that the child’s mother was immoral, told the child that her 
mother was no good, and talked about the child’s mother and 
the child would answer her back and naturally took up for her 
mother. 

That during the whole summer the daughter was there the defend¬ 
ant did not spend as much as ten dollars on dances or entertain¬ 
ments for his daughter. That there was only one dance, occasion¬ 
ally she had a few friends come in at night and dance to the grapha- 
phone, and the grapherphone was the only music the daughter had 
at the dance to which the witnesses have referred. The witness never 

heard that Mi’s. Wedderburn had been dunned for anv bills bv the 
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sewing machine man or for the milk bill, the witness had not been 
dunned for bills. There was a water bill that ran for sometime, for 
$6 or $8, about which there was some dispute as to the defendant’s 
liability for the payment thereof, and ran for some time before it 
was straightened out, when it was settled to the satisfaction of the 
witness. 
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Referring to the paper marked defendant’s exhibit No. 1, which 
reads “I am sorry that I ordered Alec from my room July 13, 1921”, 
the witness testified that he procured the paper as he did other papers, 
and similar letters that she wrote the witness, when she would get 
into quarrehs with the witness, after it would pass over, she appeared 
sorry for it, and had a habit of writing notes to him on pieces of 
paper, writing a letter to him and sometimes mailing it, and would 
sometimes give them to the witness unsolicited and the paper re¬ 
ferred to as exhibit No. 1, she gave to the witness unsolicited, that 
the note, or letters or written memoranda, have been handed to the 
witness by Mrs. Wedderburn, sometimes she put them under the 
pillow of the witness, she has put them at his plate at the dining 
room table, she has put them in the mail. She even handed them to 
the witness at the theatre, and letters were sent to the witness through 
the mail, notwithstanding the fact that the witness was in the city 
at the time. 

Upon an occasion the witness brought a relative, a cousin of his 
to spend the night at his home, the cousin lived in the country, 
had been to the den-ist, and was in a bad physical condition, when 
she got to the office of the witness, and he invited her to go to his 
house to spend the night, it was before dinner time, and she was 
to spend the night in the room of the witness’s daughter, where she 
would not have been in Mrs. Wedderburn’s wav in anv manner, 
Mrs. Wedderburn became verv excited and said she could not 
62 stav there and would not allow her to sav there, and she 
did not remain at the house of the witness during the night, 
she was a young lady a cousin of the witness. 17 years of age and this 
occurred during the summer of 1921. Upon this occasion Mrs. 
Wedderburn said that the young lady could not remain in the house 
over night, and that neither she or any other member of the family 
of the defendant could be in her house. 

Referring to the occasion of when the daughter was locked out 
of the house, the witness testified that he went out one night, because 
of Mrs. Wedderburn’s abuse and stayed away until about one o’clock 
or shortly after one, when the witness returned home he saw on the 
step of the front porch, what appeared to be a bundle of cloths there, 
and putting his hand down to pick it up, found that it was his 
daughter lying on the floor asleep, and the witness took her in the 
house with him. 

Ever since the children of the witness were old enough to under¬ 
stand Mrs. Wedderburn has abused the witness to his children, and 
has tried to teach them not to love him, on one occasion he heard 
Mrs. Wedderburn tell Alexander and the little girl their father was 
a cruel man and a bad man and that thev should not love him, this 
was in the summer of 1920. Recently, Mrs. Wedderburn repeatedly 
told the children, in the presence of the witness, that the witness was 
crooked, and that it would not be long before he was in jail. 

During the past fourteen mo-ths, the witness has been compelled 
to borrow thirteen hundred dollars, and more to meet his actual liv¬ 
ing expenses, and because that during the previous year his house- 
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hold expenses had been so great that he had to take money that 
ordinarily went back into his business, to keep the household going, 
and the business was gradually going down, and the income of the 
defendant was decreased. 

That the witness not only gave his w’ife $15 dollars a w r eek, with 
w T hich to run the table, but bought other provisions, paid all the 
household expenses, paid all the expenses of running the house, paid 
the rent when living on rented property, paid the gas, electric light, 
and water bills, as well as the servants. Mrs. Wedderburn never 
paid any of the household expenses, she did not have tw r o dollars 
when she w’as married, and she has had no income since. During 
the entire married —, whenever there w T as no servant, for one reason 
or another, Mrs. Wedderburn brought a bill to the defendant 
63 for the servant's hire, which the defendant paid to her. 

The witness knew’ Mrs. Wedderburn something over three 
years before he married her, Mrs. Smith, the mother of Mrs. Wedder¬ 
burn, w*as keeping a rooming house on Que street where Mrs. 
Wedderburn lived, living in the same house with Mrs. Wedderburn 
before his marriage, the witness often discussed his affairs fully w’ith 
her, and she understood that the defendant w r as not divorced w’hen 
he first w’ent to live in the house run bv Mrs. Wedderburn's mother, 
and the witness had not at that time even filed a suit for divorce. 
After the suit was filed the witness frequently discussed w’ith Mrs. 
Wedderburn the pendancy of his suit, and explained to her that he, 
the witness was plaintiff in the proceedings, and Mrs. Wedderburn 
told the wutness that she would not become engaged to him until he 
had brought her the final decree, and after the same w’as granted, 
the wutness took it to her the night it w’as signed. 

Upon the occasion of the witness taking the children to Va. in 
October 1921, the witness left the house about seven or seven thirty 
o’clock not stating where he was going, taking his two children with 
him and went to Va., from there he phoned his wife as soon as he 
could get to a telephone, about nine o'clock, and told her that he 
had gone to Va., and expected to live there and wanted her to come 
and live with him as soon as he eould locate a place for her to come, 
he was then on the road when he telephoned, in the state of Va., 
as soon as he could get to a telephone. On the next day or the 
day after that he wrote a letter to his wife, dated he thought, October 
21 or 22, thereupon the letter was produced 1 earing date Oct. 24/21, 
showm to the witness and identified, and the witness testified that 
he received in response to that letter a letter from Mr. Lewis Smith, 
attorney for Mrs. Wedderburn. Thereupon the said letter written 
defendant, as well as the response from Mr. Smith, was received in 
evidence. The letter from Mr. Smith to Mr. Wedderburn, in re¬ 
sponse to the letter written by Mr. Wedderburn to his wife, w r as 
marked Exhibit No. 10, for identification. And the wutness testified 
that the next dav he received a notice of this suit instituted in this 
court, w’hich w as filed on the 25th day of October. 

Asked to state the attitude of Mrs. Wedderburn, during the past 
three or four months, toward the witness w’hen he w’ould go to the 
home to see his children he testified that on occasions she w T ould 
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meet him in the storm of abuse, and object to his seeing 

64 his children, raising every objection she could, and at other 
times she would meet the witness in a friendly way and in¬ 
variably she would come into the room where the witness was with 
his children and would often sit on the lap of the witness and try 
to hug him and to kiss, and the witness repeatedly told her that it 
was embarrassing, under the circumstances, and it was not pleasant 
to him and he would like for her to please remember that he w T as 
there merely to see his children. 

On April 27, 1922, when the witness went to the house to see his 
children, his little — appeared at the head of the stairs, and called to 
the witness, and wanted to come down to see him, but the plaintiff 
took her up and took her into a room and closed the door, and the 
baby cried, and the witness sent the servant upstairs to get the baby 
and bring it down to the witness. 

From February to October 1921, the witness testified that checks 
given to his wife, and money paid out for maintenance of his home 
amounted to $70 odd dollars a week, and that he often gave Mrs. 
Wedderburn cash on many occasions and bought things for the 
house and the household for cash — which there is no record. That 
there was a servant in the house from February to October 1921, 
and the witness paid the servant, and thereupon there was offered 
and received in evidence a number of cheeks, payable to Mrs. Wed¬ 
derburn, Goldenberg, to the milk man, the coal man, to Jelleff’s the 
Ladies Furnishing store, and so forth, and different people for house¬ 
hold supplies, and for and on account of the maintenance of the wife 
and children. 

That the witness was always at home in the evening as a rule, 
except the witness was forced from the home by quarrelling when 
he would walk the street until late at night, and upon many occa¬ 
sions the witness has walked the streets all night long. Ever since 
his marriage, the witness has worked as hard as he could, not only 
in the day time, but often at night and until very late at night, dur¬ 
ing his married life the witness had a stenographer come to his 
house three or four nights a week to take his dictation. Never has 
there been a time when any member of the family of the witness 
was in want of food or clothing, and that Mrs. Wedderburn during 
her entire married life has never complained to the witness that he 
did not properly support or maintain or take care of her and 

65 her children, on the contrary, she has told the witness hun¬ 
dreds of times that he has supported her far beyond her ex¬ 
pectations. 

The witness never went home in a temper, or a rage in his life¬ 
time and never chastised the children cruelly, that Mrs. Wedder¬ 
burn ever had to interfere, and never heard of any neighbor com¬ 
menting on the manner in which he chastised his children. Mrs. 
Wedderburn never asked the witness to amend his ways and manners 
for the sake of the children, but she pleaded with th- witness to 
get rid of his daughter and provide another home for her. 

Asked what his income from his business was the witness testified 
that he could not say exactly, that he had earned more in the last 
three years than he ever earned before, that is that he took more 
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money out of the business and because he took so much money out 
of his business, it went down very considerable, dropped down so 
last summer that there were not any earnings, and thereupon the 
witness was shown the exhibits, being exhibits in the case, all of 
which are proven to be in the handwriting of Mrs. Wedderburn, and 
testified that he had never requested the writing of any one of them, 
except that upon an occasion Mrs. Wedderburn made a proposition 
to him when out driving one day, that the witness live apart from 
her and the children, and the witness said “it depends on your propo¬ 
sition, put it in writing and let me see what you want and then 1 
will consider it,” and this writing is marked in this case as defend¬ 
ant’s exhibit No. 2, and was written in July 1921. The witness 
testified that exhibit No. 2 was delivered to him in Keith’s theatre 
by Mrs. Wedderburn, and that the witness had not requested that it 
be written. 

And thereupon there was offered and received in evidence, the fol¬ 
lowing papers identified by Mrs. Wedderburn as being in her hand- 
w’riting, and being exhibit No. 8, for identification, and exhibits No. 
5, 1, 2, 7. Witness testified that some of the letters were mailed to 

him, and others handed to him in person. 

* 

Cross-examination: 

That his business is that of a publisher; the defendant is not a 
practicing patent attorney, but does patent w’ork in connection with 
his publication of the patent News, does not file applications at the 
patent office and is not a licensed patent attorney. That the wit¬ 
ness was paying attention to his present wife, before he had 
66 gotten his final decree from his first wife, saw a great deal of 
her, w r as living in the same house in w’hieh she w r as living, 
and saw’ a great deal of her during the period pending the granting 
of the final decree and divorce. That Mrs. Wedderburn’s Mother ob¬ 
jected to the marriage from the time the witness became engaged 
and continued to object up until a short time before they married, 
one of the grounds of the o’ jection was that the defendant was a 
divorced man. That the plaintiff told witness that she w’ould not 
become engaged until he had gotten his final decree of divorce from 
his first wife, that he told the plaintiff that he had separated from 
his first wife and that she knew it; that the witness was living in the 
house occupied by the plaintiff; that he was paying attention to 
the plaintiff when he had a wife living; that he saw’ a great deal of 
her, that he was in her house and saw’ a great deal of her pending 
the final decree of divorce; that he was showing enough attention 
to the plaintiff to take to her the final decree of divorce from his 
first wife on the date he got it. Being asked w’hether the mother 
of the plaintiff had objected to the witness’ attentions, the witness 
replied “I don’t know’ that she did.” “She objected to them after 
I became engaged to her daughter” and that she objected to the 
attentions up to a short time before the marriage; that one of the 
objections of the plaintiff’s mother was that the witness w 7 as a di¬ 
vorced man; that the witness did not remember a conversation with 
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plaintiff’s mother, prior to his marriage to the plaintiff herein; with 
reference to the quarrel of the plaintiff and witness on the 2nd day 
of their marriage on their honeymoon, the witness testified that he 
never made a vulgar remark, but that the trouble arose about a re¬ 
mark the witness had made about a couple in the same situation in 
which the plaintiff and witness were in and that from that time on 
the umarrehing continued. 

Witness further testified “it may have been a couple of years” be¬ 
fore the plaintiff’s mother came to live with the parties hereto; that 
the witness lived at the house of the plaintiffs mother soon after the 
marriage for a short period of time. Upon being asked whether the 
plaintiff’s mother came to live with the parties hereto upon her own 
volition and without an invitation, the witness replied: “No, I pre¬ 
sume she came upon an invitation of my wife,” whereupon 
07 the witness was shown a letter dated May 6th, 1914, and was 
asked whether it was not in his handwriting and addressed to 
the plaintiff’s mother, and he testified that it was. 

Upon being asked to read it through aloud the witness read, as 
follows: “It seems to me you stayed over-time in Atlanta, so you had 
better pick up and come back;” That the witness wrote the letter in 
question at the request of his wife; upon being asked whether his 
wife had made him write the letter, witness answered; “No, I won’t 
say that;” that the witness did not know that he ever wrote a re¬ 
quest to his wife’s Mother to come to his house, and if he did write 
it it was at the request of his wife; that the witness did everything he 
could to please his wife and that he might have added a postscript to 
one of her letters to her mother, simply for that reason. 

Witness further testified that he did not know how much money 
he had on hand on May 10, 1914, to buy the house on Newton 
Street, that he did not write to Mrs. Smith to come to Washington to 
be a visitor in this house, because he wanted her to come here and 
help the witness buy the house, but that he wrote her a humorous 
letter; that the witness did not remember what he said in his direct 
testimony regarding the cause of his quarrels between him and the 
plaintiff; that witness never intentionally started a quarrel, but 
would not say that he was never to blame for any of the quarrels; 
that he did not recall ever starting a quarrel. Upon being asked 
whether when these quarrels occurred, it was not a fact that for days 
afterwards he would sulk around the house and not speak and his 
wife would write notes to the witness, appealing to him to make up 
the difficulties, the witness replied Mrs. Wedderburn usually wrote 
those notes on her own volition, and very often immediately after a 
quarrel, as a matter of fact they would be written immediately after¬ 
wards, as I recall”; that in a great many of these notes, Mrs. Wedder¬ 
burn did not show a willingness to make up and heal the differences; 
that the witness preserved these notes from his wife for nine years; 
that he had been married pretty nearly 10 years; that he also 
preserved the notes from the plaintiff to him, which the plaintiff 
wrote after that ride in the part referred to in the direct testimony; 

that the quarrels between the plaintiff and defendant did not 
68 become worse after February 1921, when the witness’ 



46 


A. J. WEDDERBURN, JR., VS. LOTTIE S. WEDDERBURN. 


daughter came to the plaintiff’s house, but that became more 
frequent. 

Upon being asked whether Mrs. Smith was doing anything to 
antagonize the witness at the time he went into her bed-room at 
2 o’clock in the morning, he replied ‘‘Mrs. Smith was occupying the 
only room in the house that I could occupy”. Upon being asked 
whether he asked Mrs. Smith, a lady of 70 years of age to get out 
of bed at 2 o’clock awakening her from her sound sleep, witness re¬ 
plied, “I don't know whether she was asleep, I went into her room 
and said “Mrs. Smith, Lottie has ordered me out of my bed, there 
is no other bed to sleep in except Alexander’s, and I request that you 
go into my bed-room and I have this roomThat the witness 
presumed lie was excited that he did not say “If you do not get 
out, I will throw your trunk down the steps, that he did say “If 
you do not let me have this room, I will have vour trunk moved out 
tomorrow;” that Mrs. Wedderburn came later and the defendant’s 
daughter and begged the witness to go back into his wife’s room, 
and plaintiff said sh w was sorry and the whole thing would be 
smoothed over. 

With reference to the purchase of the house with the Liberty 
bonds, witness testified that the Liberty bonds used to make up the 
first payment on the house were in a joint safe deposit box and that 
his wife had a key to it and had a right to go to it; that the liberty 
bonds were put in the box by her at the request of witness; that the 
liberty bonds bore the names of the children in the hand-writing of 
the plaintiff. 

Witness stated that he did not know that the money which he paid 
to his wife when there were no servants was all turned back into the 
house: that all the money Mrs. Wedderburn took in from the roomer 

7 c 

was turned over to the witness. 

On the question of his annual income, last year, the witness 
testified that he had five clerks working for him, that he did not know 
how much his income was; that lie did not know whether or not it 
would be material for the court to know in the trial of this case what 


his income was; that Edmund Burke. Esq., was attorney for the 
witness at the hearing on the question of alimony pendente lite, and 
that before that Malcolm Ilufty, Esq., was requested to see counsel 
for the plaintiff on behalf of witness. 

60 Witness denied that on the occasion of October 20, 1921, 

his wife said to him: “Will von have the children back in 
time for their bed-time at 7 :“0" and that he replied “about that 
time;” that he did not tell her that he was going to take the children 


over to 14th street to get some tissue paper so that they could make 
flowers for their grandmother; that when he took the children away 
he did not tell his wife anything about them at all; that the witness 


made up his mind to take the children into the State of Virginia, 
after he had left, the house. Witness further testified that he tele¬ 


phoned from Kosslyn. that night, to his wife, that was his recollection, 
That witness supposed that it took him about an hour to go from 
Washington yo Falls Church, where he telephoned his wife and that 
if the witness left the city of Washington at 8 o’clock he would 
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possibly have gotten there something after 9 o’clock; that the witness 
was sober and in good sense that night, but he could not say whether 
or not he called up Mrs. Wedderburn twice that night or not; that 
he left the house on Newton Street, at 7:30 in the evening and is not 
certain when he telephoned his wife from Virginia, except that he 
called her between 9 and 10 o’clock or somewhere around there; 
that he said over the telephone to Mrs. Wedderburn “I have gone 
to Virginia with the children and I want you to come and live 
with me in Virginia, and as soon as I can find a suitable place, 1 
want you to come there; that she asked him where he was in 
Virginia, and he said he was on the road; upon being asked how he 
could expect his wife to come to Virginia, if he did not tell her where 
he was, the witness replied “I did not expect her to come that night” 
and that he then wrote and mailed the letter dated October 24, 1921. 
Upon being shown a certificate of the press of Fairfax County and 
asked w T hy he did not institute suit in Fairfax County, the very day 
he received a reply to his letter, the witness replied, “I could not tell 
vou that;” that he offered his wife a home before he filed his suit in 
Virginia and upon being asked whether he did not write the letter 
for the purpose of making that offer to appear in this proceeding, the 
witness said, “If you will read the letters, they will speak for them¬ 
selves” ; that the suit was filed in the Circuit Court of Fairfax 
County, by the defendant against this plaintiff on the 24th of 
October, 1921; that the defendant’s letter offered the plaintiff a home 
* in Virginia, and was dated October 24th; that the letter of Archer 
& Smith to the defendant was dated October 24th and mailed 
70 to him; that in said letter, request was made for a conference; 

that the defendant filed his suit in Virginia for desertion 
against this plaintiff on the same date on which he wrote her, offer¬ 
ing her a home. 

Witness did not remember requesting Edmund Burke, Esq., to 
get a continuance when the first rule issued in this case was return¬ 
able; that he did not know that the said Edmund Burke came into 
Court on the second return day and obtained a continuance; that he 
did not know that on the 3rd day, Edmund Burke, Esq. asked for 
a continuance and when forced to trial he raised the question that the 
name “Wedde^um” had been inserted in the place of the Chief 
Justice of the Supreme Court of the District of Columbia; that the 
witness came first into court in the month of December and when 
examined presented an order of the Virginia Court granting him 
the custody of the two minor children he had taken out of the Dis¬ 
trict on October 20th; that in said proceeding there was no appear¬ 
ance for Mrs. Wedderburn, but that the witness had met Mrs. 
Wedderburn on the street and told her exactly when the hearing 
was to be and the time; that he left out accidently, the day of the 
month in the notice of the hearing, which was served on Mrs. Wedder¬ 
burn, a copy of said notice being in the record marked “Plaintiff’s 
Exhibit No. 1;” witness did not remember the day on which he em¬ 
ployed Mr. Wampler, the present counsel of defendant, in the case; 
witness does not know his monthly income at the present time; that 
he bought a second hand automobile for $325.00 within the last six 
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months; that the witness opposed any allowance for the support and 
maintenance of his wife and three children, the plaintiff when the 
question has come up, did not think under the conditions, Mrs. 
Wedderburn was entitled to anything from him. 

That the witness now has two automobiles, that had cost him about 
a dollar a week to run the one he used; upon being asked by the 
Court what kind of automobile he had, witness replied, it was a six 
cylinder Lexington touring car, which he bought within the last 
six months; upon being asked by the court whether he could run 
that car for a dollar a week, he replied, “I only run it from where T 
live to my Mother’s, down to my office and back, except when 

71 1 take the children from Newton Street to my brother’s home; 
that he did not remember passing Newton Street on different 

occasions with friends going into Rock Creek Park for drives. 

Witness further testified that he was not a lawyer, that he was 
never admitted to the Bar, and then the following questions and 
answers were given. 

Q. Do you use a letterhead, or do you ever use a letter-head con¬ 
taining “Law offices of Alexander J. Wedderburn, Jr.? A. “Patent 
Attorney.” 

Q. Solicitor of Foreign Patents exclusively? A. Yes. 

Witness further testified that he never heard of his daughter of 
his former wife staying out late at night; that if his former wife 
wrote him that in any letter to him it made absolutely no impression 
on him; witness further testified that he did not remember paying 
the taxes amounting to $124, with $8.15 penalty due in May 1921, 
although he was living in the house at that time; thereupon the 
court asked the witness the following question: “Now, how did you 
happen to preserve these different writings of your wife, that you 
received during those years?” The witness replied “It is a habit 
I have always preserved letters,” that he kept these letter writings 
to protect himself and that he still has letters from a good many 
people, girls that he went with before he was married, upon being 
asked by the court whether it was the idea of the witness that he 
and his wife could resume living together, with any reasonable pros¬ 
pect of comfort, whether in Virginia or here, the witness replied, 
“That would depend on her, it depends on the conditions.” 

Rebuttal in Behalf of Plaintiff. 

Lottie S. Wedderburn testified in rebuttal that she never locked 
out the daughter of Mr. Wedderburn; that on the occasion referred 
to the defendant’s daughter went out the front door, as the witness 
went to bed; that the daughter elosed the door behind her, that the 
witness had closed the windows and fixed the night latch, while the 
daughter was in the reception hall, and witness then went up-stairs 
to bed, and remembering a letter she had written and wanted to 
mail, she went down to the mail box and when she came back from 
the m?al box, she saw this bundle, which she thought was 

72 pillows and stooped down and found this girl and said “Come 
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on in Bill, and stop this foolishness, come on in,” and the 
daughter took witness’s arm and said “Don’t put your filthy hands 
on me.” The only time in which the witness locked out the daughter 
was on the 4th day of August 1921, on advice of counsel of witness 
and on that occasion the witness telephoned the defendant and told 
him that she was going to lock out the daughter. Thereupon, by 
agreement of counsel, the certificate of Dr. Sterling Ruffin was ad¬ 
mitted in evidence, and the Court after reading the contents stated 
“I would assume that was so, I have been through that situation 
myself,” the said certificate having been offered after counsel for 
plaintiff made a statement explaining the circumstances under which 
the witness was compelled to leave her residence when two of the 
children had the whooping cough, in order to protect the infant then 
only a few weeks old. 

Prior to February 1921, the defendant told witness that it was 
costing him between four and five thousand dollars a year to keep 
things going as they were living, that all of the money witness col¬ 
lected from roomers, she turned over to him, the defendant, and 
that on occasions she had about $4 in her possession; that very soon 
thereafter the baby three months old was sick and witness called up 
the drug store on the corner and applied for credit, but was not 
extended the same. 

Thereupon Mrs. Anna Louis Smith was recalled and testified in 
rebuttal as follows: 

That she never since the marriage of her daughter to the defend¬ 
ant herein or at any time in any way whatever, nor has she attempted 
in any way to cause a separation between the two; that the evening 
preceding the marriage of the defendant to witness’s daughter, she 
allowed him to come to her library and have an interview’ w ith her, 
stating to him “You have won out, my fight is over my hands are 
dow T n.” “I have no retractions to make, if I were to do it over again, 
I w’ould do exactly as I have, but once married my fight is over.” 

73 At the conclusion of the testimony in the case, the defend¬ 

ant, Alexander J. Wedderburn, Jr., was called to the wit¬ 
ness stand, at the instance of the Court, and by the Court further 
examined and, in response to questions, testified substantially as 
follow’s: 

That he conducts his business at 1321 G St., N. W., this City, 
where he has tw T o rooms and a closet locker room, paying therefor 
a rental of $60 per month, but that he rents out one of the rooms at 
the rate of $30 a month; that he has been publishing the “Patent 
News” for ten years, which is a monthly publication, for which he 
receives from subscribers tw r o dollars a year and that he has some 
1,500 or 1,600 subscribers; that, in the conduct of his business, he 
employs clerks at the following weekly compensation: 1 at $25; 
1 at $30; 1 at $6; 1 at $5; 1 at $10; and a temporary clerk at $15— 

7—3952a 
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those amounts aggregating $92 a week. Witness further testified 
that he did not file a Federal Income Tax return for the year 1921. 

74 Plaintiff’s Exhibit #1. 

Copy. 

To Lottie S. Wedderburn, Defendant: 

Please take notice that I shall on Wednesday — day of November, 
1921, at 10 o’clock, A. M. of said day or as soon thereafter as Counsel 
can be heard, move and apply before the Hon. S. G. Brent, Judge 
of the Circuit Court of Fairfax County, Virginia, in vacation at his 
chambers in the City of Alexandria, Virginia, to pass and enter the 
annexed order in vacation in said cause. 

(Sgd.) ALEX. J. WEDDERBURN, 

By COUNSEL. 

75 Plaintiff’s Exhibit #2. 

Since you have chosen to force your unruly daughter into my 
home where she has made my life a burden for more than five 
months, I propose that without any publicity or divorce or legal 
proceedings you give your unqualified consent to my taking my 
three children away to live, and that you supply a sufficient amount 
of money monthly for their comfortable support and further promise 
to make no effort to ever see them or me or get possession of them 
so long as you live, also I agree to make no interference in selling of 
house, 1633 Newton Street, N. W. 

76 My Own Darling: 

Just a few lines to say that when you get this that I will be think¬ 
ing of you and loving you with all my heart—and soul. 

Dearest, I am so sorry for every cross or unkind word I have ever 
spoken to you and promise you here and now, with God’s help, 
never to be mean to you as long as 1 live. T love you and I want 
our precious little baby to grow up to look up to and respect you as 
I did my father. I can’t hope for more than that. I am so thank¬ 
ful we have him and it is our duty to him, whom we brought here 
through no will of his own, to be good, true, and kind so that we 
can rear him to be so too. 

Good bye my own darling husband. I wish I could put arms 
around you and give you a great big hug and a long kiss. 

Your loving 


May 9, 1915. 


WIFE. 
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77 Exhibit No. 1. 

I am sorry I ordered Aleck out of my room. 

July 30, 1921. 

No. 2. 

I didn’t mean what you said I did when I said you were running 
around with other women. I could never have meant it for I could 
never have thought it. 

LOTTIE. 

(Given to me at Poli’s “Chu Chin Chow” Jan. 8, 1919.) 

No. 2. 

Monday. 

My Old Spoiled Baby: 

I don’t pay a bit of attention to your foolishness about my great¬ 
est pleasure being away from you. You are just trying to get a rise 
and I won’t bite. You know 1 am crazy about you, and you love 
to hear me pile it on. 1 intended staying ten days in Richmond 
but darling I can hardly wait until my week is up to come back 
to you. I did bite after all. 

Sam just pboned two of his friends had offered their boxes at the 
fair today so right after dinner we go. I am going out to supper 
tonight. Yesterday we went for a fifty mile motor ride and I en¬ 
joyed it so much. We ride every afternoon and the air has done 
me so much good that I don’t feel a nerve. The maid is almost 
as attentive to me as the family. Sunday morning Sister has 
breakfast at ten o’clock, so about an hour and a half before Mary 
(the maid) came to my room with such a tempting little lunch 
“because” she said “I thought you might get weak before breakfast 
time.” Wasn't that nice? Nobody knows what this complete 
change is doing for me. I feel so much better. 

Aleck darling, I am so glad you have at last had an opportunity 
to see dear little Bill. Tell me all about it in your next 

78 letter. Nobody but I can know what it means to you. You 
have been so patient, so brave and so fine about it all that 

God will surely reward you for it. I feel it must be this way. It is 
this side of your character that I have known since our marriage 
that makes me admire you more and subsequently love you more. 
Give our darling a kiss for me and tell him I am coming home 
Thursday. 

YOUR LOVING WIFE. 


No. 3-A. 

Jan. 12, 1919. 

When I got mad with Aleck a few days ago, I said every nasty 
thing I could think of. Called him mean, petty, selfish and lots of 
things I can’t remember now. I said I was so mad I didn’t care 
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if he had been killed before mv eyes. I said I wouldn’t have any¬ 
thing to do with a person who had become so warped. I told Alex¬ 
ander not to kiss Aleck because the latter left me alone with the 
children in the street at midnight. I said his mother said he had 
bought H. P. 40 waists, 23 of which were silk and everybody who 
heard of it laughed at it. I said she lied about it. 

L. S. WEDDERBURN. 


No. 4. 

I said “I’ll agree to let Bill have middle room (unless I rent it) 
when she is with us, provided Jeanne and Anna Lewis have it when 
Jeanne is old enough to sleep in a room with Anna Lewis after 
which Bill is to have one of the other rooms. 

LOTTIE S. WEDDERBURN. 
ALEX. J. WEDDERBURN, Jr. 

June 12, 1921. 

No. 5. 

My Own Darling: 

I am writing to you tonight, sweetheart, because I want you so 
much that this seems the next best way of getting to you. I have 
never missed you as I do now. Oh, boy, vou were so sweet and 

V 7 7 %/ 

dear to me vesterday and the day before that it has made today 
so lonelv without vou. 1 thank God from the bottom of my heart 
for such a good husband and father to my baby. The little 
79 darling seems to get more like you every day. He looked 
so much like you when I was bringing him upstairs to bed 
that I just kissed and kissed him. Dearest, please take good care of 
yourself for us. I want our boy to grow up to know for himself 
what a dear father he has. Don’t think I am foolish to write you 
such a lovey-dovey letter after being married as long as we have, 
but indeed I love you more as time goes on. There is no happi¬ 
ness in the world to me like being with you and knowing I have 
your love. The love of a good man is a rare and precious blessing 

Goodnight my darling with a kiss from our little son and a 
bigger one from vour 

LOVING WIFE. 

Aug. 16, 1915. 

No. 6. 

Now Aleck if vou reallv want to know of a way that will avert 
a future row, I suggest this. So long as you aet towards mother as 
you did prior to 2M> years ago, and occasionally consent to Alexan¬ 
der s spending the night with her (she won't have him without) I 
solemnly promise before God to never again criticise your family 
to you or ever say anything unkind about them. You know how 
much I want you and mother to be friends again, so you may feel 
assured of my keeping my promise in mind this way. As soon 
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as I break it you need not consent to Alexander’s staying with 
mother again. 

This I beg of you for our children’s sake. It will assure peace. 
Oh, Aleck! Apologize to me and I will only too gladly do so too, 
and start the New Year with a clean slate. I have been to the 
second and third floor tenants and told them that I am ashamed 
of my actions of last night and took all of the blame off of you and 
Bill. 

Goodbye until you apologize. Just do it this once. 

LOTTIE. 


December 31, 1919. 


80 No. 3. 

My Own Darling : 


I feel that I must write you a few lines at least and tell you how 
sorry I am for all of the mean and unjust things I said to you. 
You know dear that I love you beyond everything. Nobody could 
have a better, more generous, or more unselfish husband than I. 
Let’s forget all about this foolish petty fuss and begin over again 
Aleck. What would life be without vou? I never realized it more 
than T do now. (Just here Alexander joined me or rather butt in 
when I got up for a minute, hence these scribbles. 

I could write volumes but you would get tired of hearing how 
much I love you over and over again and that is all I can think 
of to say. Our darling little had boy broke both pens and I have 
nothing hut the pencil hut no ink could make it any clearer that 

1 love vou. I love, 1 love vou. 

* ' «/ 

I wish I could have you take me in your arms and kiss me about 
this time vou are reading this tonight. 

YOUR LOVING WIFE. 


Dec. 5, 1917. 
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Exhibit No. 7. 


313 W. Franklin. 

My Darling Old Boy: 

Well I got here all safe and sound after a delightful ride of five 
and a half hours (actual running time). I had no trouble that we 
anticipated. “You know Daddy.” How I did wish for you to 
enjoy the fresh air. It has already done me a world of good. Since 
I got here dear Sister has done everything for my comfort, ordering 
me to stay in bed this morning and have breakfast in bed. Com¬ 
pany invited to lunch for me at two o’clock. She is as good to me 
as if I were her own niece. I have a beautiful big room, private 
bath, linen sheets and every comfort as well as luxury. 

My it is lonely though without my precious baby, and yet I know 
he is in such good hands and only I know how I need this little rest. 

Aleck, I am so happy because you have been so adorable to me 
that that just puts me in the mood to enjoy everything. I have 
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fallen in love with you all over again and think about you every 
minute, you handsome old rascal. Of course you just look beautiful 
to me—not to anybody else so don’t get too conceited. 

Goodbve darling. 

LOTTIE. 

Since you have chosen to force your unruly daughter into my 
home where she has made my life a burden for more than five 
months, I propose that without any publicity or divorce or legal 
proceedings you give your unqualified consent to my taking my 
three children away to live, and that you supply a sufficient amount 
of money monthly for their comfortable support and further promise 
to make no effort to ever see them or me or get possession of them so 
long as you live, I also agree to make no interference in my selling 
my house, 1633 Newton Street, N. W. 

82 No. 8. 

My Own Darling: 

I find it is so much later than I thought that I will only have time 
for a few lines to let you know how much I love you and how I miss 
the best husband in the world. You certainly are a precious boy 
Aleck and I realize all the time how much I have to be thankful for. 

I hope you will have good luck with Dollie but dearest don’t set 
your heart too much on something big because it will be so hard to 
see you disappointed. I really think it is a splendid idea and I 
believe there is money in it if we can get the right people to go in 
on it. Of course, I would love to have it pan out for more reasons 
than a mercenary one but shall not allow myself to bank too much 
on it. I am perfectly contented and satisfied as we are so never let 
that part worry you. You make me happier than all the money in 
the treasury could possibly do. 

Take good care of yourself and remember that you have a most 
loving wife at home counting off the days until your return. 

With a heart full of love. 


LOTTIE. 
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83 No 10. 

Two Dollars a Year. Single Copies, Twenty Cents. 

Patent News. 

The Only Newspaper on Earth Published Exclusively in the Interest 

of the Inventor. 

Home of the Patent News, 

932 D Street N. W., 

Washington, D. C. 

October 24, 1921. 

Dear Lottie : 

The reason I did not write you yesterday as I stated to you over 
the ’phone night before last I would, was, because of the fact that I 
was unable to find a house that would meet our requirements and am 
still on the hunt for a suitable home in Virginia for myself and 
family, including you and all of our children. I have several places 
in view, however, but have been unable to see the owners as yet as 
they live in Washington. 

I wish to state that pending finding a suitable house I am ready 
to have you come to live with me at the hotel at Fairfax Courthouse 
and will go there and make the necessary arrangements as soon as I 
receive a reply from you as to when you will be ready to come there. 

Because you have so forcibly impressed me on very many oc¬ 
casions with the fact that I have no home in Washington, it is only 
reasonable for me to provide a home of my own for my family and 
as I am a resident of the State of Virginia and have no desire to 
longer stay out of Virginia, I have concluded to live there in the 
future and expect you to join me there with Jane as soon as possible. 

I wish to state that Alexander and Hannah are well and alright 
in every respect. 

Awaiting your reply in order that I may know as to making suit¬ 
able arrangements for board until I can find a suitable house in 
which to live, I am, 

Yours, etc., 


ALEX. 
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84 No. 11. 

Two Dollars a Year. Single Copies, Twenty Cents. 

Patent News. 

The Only Newspaper on Earth Published Exclusively in the Interest 

of the Inventor. 

Home of the Patent News, 

932 D Street N. W., 

Washington, D. C. 

September 8, 1921. 

Dear Lottie: 

In reference to the letter written to me by your lawyer, Lewis 
Smith, under your instructions, in which you demand that I furnish 
a home for my daughter, Helen, other than the one in which you 
live; and in which you also demand that I continue making pay¬ 
ments on the house which I bought in your name, (under promises 
which you have failed to keep), under the alternative that should I 
fail to comply with these demands you will institute proceedings in 
Court against me for separate maintenance, or in other words, for a 
divorce with alimonv. 

4/ 

I am writing this letter with the view of obtaining from you a 
clear understanding of your proposition or demands. Am I right 
in taking this threatening letter to mean that unless I agree to pay 
you (in installments) the sum of seven thousand and interest on 
deferred payments (or in other words pay the balance due on the 
house at #1633 Newton Street, N. W., the title to which is in your 
name, and in which neither myself or any of my children have or 
will have any interest, unless through your bounty, and from which 
home you have a legal right to turn my children out if at any time 
you should re-marry and your then husband should require it, or 
if for any other reason you should choose to do so) you will divorce 
me? 

Am I right in my understanding of your letter, that, in order to 
be permitted to live with you I must maintain a separate home for 
Helen and at the same time buy you a home exclusively in your own 
right, for your personal separate estate, and maintain you and the 
rest of your family in that home? 

As I understand your letter I must meet the expenses incident to 
maintaining two separate homes and at the same time pay to you 
personally so much per month for the privilege of your companion¬ 
ship at such times as I should wish to be at your one of the two 
homes, regardless of whether or not I am financially able to stand 
the expenses necessary under your demands, and regardless 

85 of my ability to meet your requirements and at the same time 
make any provisions for the future of my children, and also 

regardless of whether or not I can provide a future home for my 


A. J. WEDDERBURN, JR., VS. LOTTIE S. WEDDERBtJfcN. 57 

children and myself in case I should at any time become incapacitated 
for work. 

On several occasions before consulting your lawyers Archer & 
Smith, you locked both Helen and myself out of the home which I 
have provided for us all, and you have locked Helen out on several 
occasions after consulting said attorneys, and you have ordered mo 
out of your house as you stated it on occasions too numerous to men¬ 
tion both before and after said consultation. Still you demand that 
I continue with the purchase of the house in your name and to thus 
continue to submit my daughter and myself to the constant, ever 
recurring humiliation of being ordered out of “your house,” and of 
being told and shown by you on every possible pretext of an excuse 
that we are living in a house in which we have no rights and privi¬ 
leges and in which we remain only through your ungracious tol¬ 
erance. 

If there is any meaning to your letter other than that I must either 
continue to pay you so much money every month, maintain your 
home and a separate home for Bill or else submit to a divorce and to 
the payment to you of whatever alimony you can induce the Court 
to allow you, I would like to have your version of such meaning. 

I wish to, here, refrute the insinuation of Lewis Smith, that I have 
not offered you a home elsewhere. You know that I have on quite 
a number of times offered to provide a home of my own in Virginia, 
for you, and I hereby reiterate that offer. 

ALEX. J. WEDDERBURN, Jr. 
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No. 12. 


8 p. m. Wednesday Night. 

My Own Boy: 

Well, our little man has been as good as gold today. You know 
I told you yesterday that he had pain in his stomach and made mo 
hold him most of the day and last night it was so cold and windy 
on the porch I carried him into the parlor and rocked him to sleep. 
He awakened 5 or 6 times during the night. I gave him a dose of 
castor oil and today he was fine until his bed time (7 o’clock) when 
he wiggled twisted and turned and it occurred to me he wanted me 
to take him in the parlor which I did and he put his thumb in his 
mouth and went right off to sleep. I am not doing it to spoil him 
but because I love to feel the little precious in my arms. 

—Just here Mrs. Chapman called me to come down and get some 
mail (I come upstairs now at eight as these children w^ake the baby 
every night downstairs) and I heard Mrs. Bryant telling the other 
boarders about the baby mocking her today. She came in my room 
and was just about to go out vdien she w*as seized wfith a coughing or 
sneezing spell and the baby nearly broke his neck staring and as 
soon as she finished he began to do it. Later she sneezed in her room 
and he immediately tried to do it and she and I laughed heartily 
over it. Then she came back to my door and he mocked her again. 
It was too funny. 

8—3952 
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Well that poor wretched Giles is still here after having his wife 
all ready to go yesterday on the 6 o’clock train. But he just sat on 
the porch and let the train come and go though Mrs. G. was urging 
him to hurry. She told Mrs. Hough she had the papers made out 
for having him put in St. Elizabeth’s when he suddenly left for 
Penn. Dr. Ruffin told her he could do nothing for him. Poor 
man. I feel so sorry for him and so sorry for his faithful little 
wife. She does her best by him. 

Thank you dear for the money in yesterday’s letter. The one I 
got this afternoon from you apologizing for not enclosing more was 
most welcome and thoroughly enjoyed. I really have more money 
than I know what to do with so don’t keep on sending me more 
Aleck. I love you, oh, so much! If I only had you with me now 
I could be happy. Only two more days before Saturday. Aren’t 
you glad? 

With a big hug and kiss from the baby and bushels from me— 
ever your loving 

WIFE. 

87 James B. Archer. John Lewis Smith. 

S. Duncan Bradley. Godfrey L. Munter. 

Archer & Smith, 

Attorneys & Counsellors at Law, 

Suite 835 Southern Building, 

Washington, D. C. 

Phones Main 3060-3061. 


August 17th, 1921. 

Alexander AVedderburn, Esq., 

932 D Street Northwest, 

Washington, D. C. 

Dear Sir: 

Your wife has consulted me regarding conditions existing in your 
home and has given us the facts regarding the conduct of your 
daughter. We have advised her that she is justified in demanding 
that you make other arrangements for a home for the daughter at 
once, and that your failure to do so would be sufficient to warrant 
proceedings against you. 

We are further advised that you have refused to continue payments 
on account of the house belonging to your wife, in which you are 
living. These payments are apparently less than the rental value 
of the home, and as you are providing no other residence for your 
wife and children unless this matter is adjusted we will be com¬ 
pelled to have the overdue notes taken up, and proper maintenance 
and rent fixed by the Court. 

Very truly yours, 


ARCHER & SMITH, 
By JOHN LEWIS SMITH. 
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88 The Court certifies that the foregoing contains the sub¬ 
stance of all of the evidence introduced by the plaintiff and 
defendant on this case. 

And the defendant now tenders this the statement of evidence 
herein, which he prays may be signed, enrolled and made a part of 
the record in this case, this 12th day of December, 1922, nunc pro 
tunc, which is accordingly done. 

Given under my hand and seal this 12th day of December, 1922. 

A. A. IIOEHLING, [seal.] 

Justice. 

December 4, 1922. 

Agreed to. 

ARCHER & SMITH, 

GODFREY L. MUNTER, 

Attys. for Pltf. 

F. M. WAMPLER. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3952. Alexander J. Wedderburn, Jr., appellant, vs. Lottie S. Wed- 
derburn. Court of Appeals, District of Columbia. Filed Jan. 30, 
1923. Henry W. Hodges, clerk. 
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IN THE 


Court of Appeals of the Dist rid of Columbia 

January Term, 1923 

Alexander J. Wedderburn, Jr., Appellant, 

vs. 

Lottie S. Wedderburn, Appellee. 


No. 3952 

BRIEF ON BEHALF OF APPELLEE 


I. STATEMENT OF CASE 

Appellee, plaintiff below, is a Washingtonian 
by birth and is the mother of the three infants 
of the parties hereto, named Alexander, age 6 V 2 
years; Anna Lewis, age 3Vi years; and Jean 
Addison, age 13 months. This is her only mar¬ 
riage. 
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Appellant, defendant below, was married 
prior to his marriage to appellee and is the same 
Alexander J. Wedderburn, Jr., who was in this 
Court twice before in connection with his mari¬ 
tal affairs (Wedderburn vs. Wedderburn, 45 W. 
L. R., 152, 46 D. C. App. 149; and Wedderburn 
vs. Hoehling, Orig. No. 705). He is a publisher, 
and does patent work (R., p. 44), but is not a 
lawyer, nor a licensed patent attorney. He uses 
letterheads containing “Law offices of Alexan¬ 
der J. Wedderburn, Jr., Patent Attorney ,, (R., 
p. 48). His family residence is at 1356 Fair¬ 
mont Street N. W., Washington, D. C. 

This suit below for maintenance was brought 
by appellee against appellant on October 25, 
1921. The principal complaints of the appellee 
are found in paragraphs numbered 4 and 6 in 
the bill of complaint (R., p. 3). It is alleged in 
paragraph 4 that since February, 1921, the 
defendant Wedderburn failed and neglected to 
properly provide for plaintiff and his family, 
consisting of the parties hereto and their 3 in¬ 
fant children, all under seven years of age, and 
a daughter of defendant by a former marriage, 
16 years old. These allegations were proved at 
the trial by the testimony adduced on behalf of 
plaintiff (R., pp. 21, 23, 24 and 25), and were 
nowhere denied by defendant. 

Paragraph 6 of the bill avers, and the proof 
shows, that on October 20, 1921, the defendant 
took the two eldest of said infants out of the 
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District of Columbia, and kept them in the State 
of Virginia for six weeks, refusing to let appellee 
know their whereabouts (R., pp. 3, 9, 19); on 
that occasion defendant left plaintiff with only 
four ($4.00) dollars in her possession to meet 
household expenses (R., p. 24); he kept said 
children in Virginia, until he was ordered by the 
Circuit Court of Fairfax County, State of Vir¬ 
ginia, in a divorce proceeding instituted by ap¬ 
pellant on October 24, 1921, to return them to 
appellee. Justice i Samuel Brent, in ordering 
the return of the children, severely reprimanded 
appellant for his cruelty to his wife in kidnap¬ 
ping children of such tender years. From Oc¬ 
tober 20 to November 18, 1921, defendant paid 
nothing to plaintiff for the support of herself or 
their children, but by a series of dilatory tactics 
in Court fought every effort to require him to 
pay alimony pendente lite (R., pp. 5, 6, 7, 8 and 
9). After having exhausted such methods, and 
having changed counsel three times (R., p. 46), 
defendant finally filed his answer on January 
24, 1922 (R., p. 10). 

On the 24th day of October aforesaid, when 
appellant instituted his suit for divorce in Vir¬ 
ginia, he wrote a letter to plaintiff inviting her to 
come to Virginia, to live with him, and offering 
a home to her (R., p. 47), without advising her, 
however, where he or the children were in Vir¬ 
ginia. (Defendant’s Exhibit No. 10.) 
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II. ARGUMENT 


The plaintiff's bill presents three phases un¬ 
der each one of which she is entitled to the relief 
granted her by the Trial Court. 

1. Maintenance . There is no question that 
the defendant failed and neglected to properly 
provide for the support and maintenance of his 
family. Since June, 1921, he had not made any 
of the payments of $35 per month on the home of 
the parties hereto. Likewise the semi-annual in¬ 
terest payment of $180 remained unpaid. (R., 
p. 21.) After February, 1921, bills for general 
household expenses remained unpaid and credi¬ 
tors were demanding payment of appellee (R., 
pp. 23, 24, 25). When defendant was asked by 
his wife for a new dress, he replied, “Christ Al¬ 
mighty, go to the Court to get it" (R., p. 25). 
When she tried to purchase coal on credit, she 
was told: “If you are one of those Fairmont 
Street Wedderburns, you cannot have five cents 
worth of coal" (R., p. 25). Appellant left his 
wife and the six-months-old child on October 20, 
1921, with $4.00 in her possession, and made no 
provision for their support whatsoever until No¬ 
vember 18,1921, and then only under an order of 
Court (R., pp. 24 and 6), and these facts are ad¬ 
mitted by defendant. The testimony referred to 
on pages 2, 3, and 4 of appellant's brief all refers 
to a period prior to February, 1921 (R., pp. 26, 
29, 31, 32), at which time defendant began to 
shirk his obligations, as far as maintenance and 
support is concerned. 
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The facts in the case are such as to entitle ap¬ 
pellee to relief under Section 980 of the Code of 
the District of Columbia. Bernsdorff vs. Berns- 
dorff, 26 App. D. C. 520. 

This Court also in Beall vs. Beall, 34 Wash. 
Law Rep. 388, sustained a decree of the lower 
Court for permanent separate maintenance, 
where, as in the case at bar, the husband aban¬ 
doned his wife without justification and made 
no provision for the maintenance and support of 
herself and children. This, although she did not 
ask for a limited divorce, as is the case here. 

2. Cruelty . The record in this case abounds 
with instances of cruelty on the part of the hus¬ 
band. He kidnapped the two eldest children of 
the parties hereto, aged 6y 2 years and 3*4 years, 
respectively, and kept them in a secret place for 
six weeks, out of the District of Columbia, and 
refused to tell appellee where they were (R., pp. 
8, 9, 20). This caused plaintiff grievous mental 
suffering, which alone entitles her to the relief 
granted her by the Court below. 

Koehler vs. Koehler, 209 S. W. 283. 

Outlaw vs. Outlaw, 118 Md. 498. 

And Justice Brent of the Circuit Court of Fair¬ 
fax County, Virginia, on the occasion aforesaid, 
stated from the Bench, in open Court, that appel¬ 
lant's act constituted extreme cruelty (R., p. 8). 
This was after a lengthy trial during which all 
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the details of the abduction were brought out 
(R., p. 8). 

Other acts of cruelty are the appellant’s order¬ 
ing appellee’s mother, seventy years old, out of 
her bed at 2 o’clock in the morning in May, 1921 
(R., pp. 25, 46); permitting his daughter by said 
former marriage to assault appellee, and to re¬ 
main in the house, her conduct causing appellee 
to lose thirty pounds in weight (R., pp. 2,19, 23, 
35, 26). 

It suffices to quote only a few cases in support 
of this proposition: 

Snyder vs. Snyder, 162 N. Y. Supp. 

607; 

• * 

Sayles vs. Sayles, R. I. 103-A, 225; 

Dakin vs. Dakin, No. 1 Neb. (unof.) 

457; 

Thompson vs. Thompson, 171 N. W. 

347; 

Schouler on Marriage & Divorce, Vol. 

II, page 1823; 

Day vs. Day, 84 Iowa, 221; 

Hall vs. Hall, 9 Oreg. 452. 

Abuse, ill treatment, and humiliation, as al¬ 
leged in paragraph 5 of appellee’s original 
bill, is cruelty and proved by the testimony in 
the case (R., pp. 3, 20, 21). 
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3. Desertion . The uncontradicted testimony 
in the case shows that on October 24, 1921, 
appellant unjustifiably deserted and abandoned 
appellee (R., pp. 3, 8,14,19 and 24), and we sub¬ 
mit that on this ground alone, appellee is entitled 
to separate maintenance, under Section 966 of 
our Code. 

In the case at bar, there is much proof as to 
all three phases above discussed, and the wife, in 
her prayers in the bill, elects to ask only for sepa¬ 
rate maintenance and the custody of her children 
alone. She concludes with a prayer for general 
relief. 

It is the well settled law that the wife is en¬ 
titled to have the support of her husband, with¬ 
out asking for legal separation from bed and 
board. 

Schouler on Marriage and Divorce, Volume II, 
page 1567, says: 

“In general, if a wife is abandoned by 
her husband, or refused cohabitation, 
without fault on her part, and being left 
without adequate means of support, a bill 
in equity will lie to compel the husband to 
support her, without asking for or pro¬ 
curing a decree of divorce.” 

Some of the cases therein cited are: 

Garland vs. Garland, 50 Miss. 694; 
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Van Ardsalen vs. Van Ardsalen, 30 N. 

J. Eq. 359; 

Douglas vs. Douglas, 5 Hun. 140. 

Before leaving this part of our argument, the 
attention of the Court is respectfully invited to 
the fact that at the trial a great deal of bias and 
hostility against appellee was manifested by ap¬ 
pellant and his family. The appellant adduced 
on his behalf practically all of his relatives, in¬ 
cluding his mother, his sister, two brothers, two 
aunts, and his daughter by a former marriage. 
In addition, one of his former attorneys testified 
on his behalf, and also a number of former 
nurses (R., pp. 26 to 48, inclusive). The Court 
deemed this bias of such importance as to refer 
to it in its memorandum decision (R., p. 15). 

NO ERROR 

The only remaining question to be discussed 
is the refusal of the trial court to fix a super¬ 
sedeas bond, referred to by appellant on pages 
11 to 14, inclusive, of his brief. We submit such 
refusal was perfectly proper, and is res adjudi- 
cata as far as this case is concerned in view of 
the decision in re: Wedderburn vs. Hoehling, 
Original No. 705. 

This Court has denied the right of appellants 
to a supersedeas bond three times within the last 
year, to-wit, in the case above cited, and 

Reed vs. Hon. Hoehling, Orig. No. 624; 

Reed vs. Reed, 50 Wash. Law Rep., p. 

389; 280 Fed. 1009. 
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On May 23,1922, appellant filed in this Court 
his original petition, the proceeding being cap¬ 
tioned Alexander J. Wedderburn, Jr., vs. Hon. 
Adolph A. Hoehling, etc., Orig. Number 705, 
asking this Court to issue a rule against Mr. Jus¬ 
tice Hoehling requiring him to fix the penalty of 
a supersedeas bond, and further praying this 
Court to award to him a writ of supersedeas. 

This Court, on June 3, 1922, dismissed said 
original petition, on the authority of Reed vs. 
Reed, 50 Wash. Law Rep. 389; 280 Fed. 1009. 

On June 6, 1922, appellant filed his supple¬ 
mental petition in said proceedings, but to no 
avail. 

The law applicable in the premises is aptly 
expressed by this Court in the Reed case (supra) 
as follows: 

“If the appellant desired to test his 
right to a supersedeas, he should have ap¬ 
plied to this Court for a mandamus (Ex 
parte Railroad Co., 95 U. S. 221,24 L. Ed. 
355); but it does not follow that he would 
have obtained it. Mandamus does not 
issue to further a wrong, but only to pro¬ 
tect a right. Lane vs. Duncan Townsite 
Co., 44 App. D. C. 63, 67; Id. 245 U. S. 
311, 38 Sup. Ct. 99, 62 L. Ed. 309. We 
would have looked into the record for the 
purpose of ascertaining whether or not 
the order was proper, and, if we found 
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that it was, we would have refused the 
writ. What our conclusion would have 
been is very definitely indicated by the 
disposition which we now make of the 
Order.” 


III. CONCLUSION 

In view of all the facts in this case, and the law 
in the premises, as heretofore enunciated by this 
Court, it is respectfully submitted that the Court 
below had jurisdiction; that its decree was based 
upon the facts, and as there are no errors of law 
shown by the record, the decree should be af¬ 
firmed. 


Respectfully submitted, 

John Lewis Smith, 
Godfrey L. Munter, 

Attorneys for Appellee . 

May, 1923. 
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